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Pedepar:

1. Y nuceprauii Bepiie Ha MOHOrpaiyHOMY piBHi KOMIIJIEKCHO AOCJIIPKEHO TEOPETUYHI 1 TPaKTUYHI MTOJIOKEHHS
CYZ,0BOTO KOHTPOJIIO B KPMMiHAJIbHOMY IIPOBA/IKEHHI y CIIPaBax 0/10 HETIOBHOJITHIX. 3'COBAHO eTanu
CTaHOBJIEHHS Cy[IOBOrO KOHTPOJIIO Y CIIPAaBaX HEMIOBHOJIITHIX Ta IOr0 PO3BUTKY, 3a PE3YyJIbTaTaMU SIKAX JJOBELEHO,
110 3[iICHEHHS CyOBOrO KOHTPOJIIO B KpUMiHAJIbHOMY IIPOBA/I)KEHHI B LIJIOMY, £K i y CIIpaBaxX HEIOBHOJIITHIX 10
npunHATTS KpuMiHanbHO-TIpoLeCcyasbHOrO KogeKey YKpainu 1960 poKy, 3aKOHOZaBelb He IlepenoadaB, OCKIJIKA
nornepeiHi HOpMATUBHO-TIPABOBI aKTU B cepi KpMMiIHAIBHOIO Cy[IOUYMHCTBA B NIEpIIy Yepry OyJIM HarpaBJIeHHi Ha
3aXUCT IIPaB Ta iHTepeciB He TPOMasiH, a AeP>KaBHy, 10 OyJI0 XapaKTePHOIO PUCOI0 TOAILIHbOI TOTaiTapHOI
Iepskasu. [l mepuioro erary, o4rHaodu 3 28 rpygHs 1960 poky 1o 28 kBiTHs 1998 pOKy XapaKTEPHUM € Te, 110
3akoHogaselb Brepue B KIIK Ykpainyu BU3Ha4MB [IpOLECyalbHUI CTATyC HEMTOBHOJIITHLOTO IiZJ03PI0OBAHOTO,

O6BI/IHYBa‘-IeHOFO, Ta B 3arajIbHUX pUCax PETJIaMEHTYBAB IMOPANOK IIPOBAJIP)KEHHA Y TaKNX CIIpaBax. ,HJIH Apyroro



eTarly, 10 Mae YaCOBUM IIPOMDKOK 3 28 KBiTHA 1992 poKy 110 13 kBiTHA 2012 pOKY B paMKax 3iliCHEHHS CYL0BO-
11paBoBoi pepopmMU [TOBHOBAXKEHHS 3 CyIOBOT0 KOHTPOJIIO ITOKJIANIAI0ThCS Ha CY], IKUH Ha [IepUInX eTarnax
PO3IJIsIiae MaTepiaiy Ta BUPilllye MUTAHHS OO apeliTy 06BMHYBauY€HOr 0, TPMMaHHs Mif] BapTolo. B nopansuomy,
Iif, CyI0BU KOHTPOJIb IOTPAIJIIOTh PilllEeHHS PO [OPYIIEHHS! KPMMiHAIbHOI CIIPaBHY, ii 3aKpUTTS, 3aTPUMaHHS
0cobu 3a Mio3polo, CKapru Ha 3aTPUMAaHHS, 103Bijl HA IPOBEEHHS OIJISIY UM OOLIYKY B XKUTJI YU iHIIOMY
BOJIOJIiHHI 0cO0U, IepeBipKY JIUCTYBaHHS, TeJle(OHHUX PO3MOB, TejerpadHoi Ta iHI10i KOpecnoHAeH I,
noMillieHHs1 oco6u y Bili Bif, 111014 pokiB 10 IpuiiMaibHAKA-PO3NOiIIbHUKA AJ1s [iTel cTpokoM 1o 30 mib.
Briomanuiomy, 3BepTaeTcs yBara CyiB, 0 32CTOCYBaHHS J10 HEIIOBHOJIITHBOTO OOBUHYBAY€HOTO 3a1106KHOTO
3aX0Jy Y BUIJIAZi B34TTS MiJ BApTy, MOXKJIMBE JIALIE IO TSDKKMM 37I0YMHAM Ta Y BUKJIIOYHUX BUIAJKaX. A TAKOXK
BIlEple, CTaBUTbCS MUTAHHS [P0 HEOOXiAHICTb 3aIIPOBAIKEHHSI clleliianisalii cy B 3 po3risgy KpUMiHaIbHUX
CIIpAB HEIOBHOJIITHIX. TPeTiil eTan po3nodascs 3 MOMEHTY NPUMHATTS, 13 kBiTHA 2012 poky HoBoro KIIK Ykpainn i
IIPOJIOBXXY€E BimOyBaTHCS Ta BLOCKOHATIOBATUCS. [I715 BKa3aHOTO eTally, XapaKTepHUM € Te, 110 /1J151 3a6e3MeYeHHs
BUKOHAHHS 3aBJaHb W00 3[iICHEHHS CyLOBOI0 KOHTPOJIIO Y KPUMIHAJIHOMY IIPOBAPKEHHI, 3aKOHOIABELIb OKPEMO
nepepo6ayae B KITK YkpaiHu Takoro yyacHUKa KpUMiHaJIbHOTO MTPOBAIKEHHS SIK CIIIYMI CYIIs, SIKOTO Hafissie
MIXPOKUMU ITOBHOBAXXEHHSIMU 3 IUTAHb 3[1ilICHEHHS Cy/JOBOrO KOHTPOJIIO 32 MPOLECyaJbHUMU PillIEHHSIMU, AisIMU
4y 6e3[isIHICTTIO OPraHiB JOCYZOBOTO PO3CIilyBaHHS y KpUMiHANBHUX [TPOBAIPKEHHSIX, SIKi 0OMEXYIOTb
KOHCTUTYIIiHi TpaBa Ta cBo6ou monuHu. OKpiM LbOTo, IIependadae BUMOTY 1010 HaJliJIeHH] Ji3HaBava Ta
CJIIAYOTO OAATKOBUMMY NIOBHOBKEHHSIMU 3 OOKY KEPIBHMKA OpPraHy J0CY0OBOTO PO3CJlilyBaHHS Ha [IPAaBO
30iICHEHHS KPUMIHaJILHOTO NPOBA/IKEHHS Y CIIPaBaxX HENOBHOITHIX. [IpoananizoBaHO HU3KY HOPMAaTHUBHO-
IIPaBOBUX aKTiB Ta HAYKOBUX YMOK I10Z0 MTOHSTTS CYJJOBOTO KOHTPOJIIO, HOr0o 03HAK Ta QYyHKIiOHATIBHOTO
[IpPM3HAYEHHs], Ha MiICTaBi IPOBEAEHOr0 aHali3y, 3 ypaxyBaHHSIM 0COOIMBOCTEN KPMMIHAJIIBHOTO NIPOBATKEHHS Y
CIIpaBax HEMOBHOJITHIX Ta MOJIOKEeHb MIKHAPOOHUX IIPABOBUX aKTiB 070 3a6e3reYeHHs [IpaB, CBOOO]], Ta iHTepeciB
IWUTVHY BU3HA4YeHO JediHililo CyJ0BOro KOHTPOJIIO Y CIIpaBax HEMOBHOJITHIX, QyHKI[iOHa/NbHE [IPU3HAYEeHHS Ta
fioro o3Haku. Jlo 03HaK CyZOBOrO KOHTPOJIIO Y CIIpaBaxX HEMOBHOJIITHIX BiJTHECEHO HACTYIIHI IIOJIOXKEHHS: 1)
3abe3ne4yeThbCs CHAAUMM CyIIEl0, SKOT0 00paHo 3arajlbHUMU 300paMu CyTiB, SIK Cy[I0, YIIOBHOBRXEHOTO Ha
31iliICHEHHS KPUMIiHAJIbHOTO [TPOBAI)KEHHS Y CIIpaBaxX HEMIOBHOJIITHIX; 2) IPEIMETOM CyIOBOTO KOHTPOJIIO €
nepeBipKa KJIOMNOTaHb Ta JOAATKIB 40 HUX, SKi HAAIUIIIIM Bifl OpPraHiB JOCYZOBOTO PO3CiyBaHHs, IPOKYpOpa 010
HAaJaHHA J03BOJIy Ha [IPOBEJIEHHS IPOLeCYaIbHUX [iil, IPUMHSTTS IPOLIECYaJIbHUX PillleHb Y KPUMiHAJIbHOMY
MIPOBAJIKEHHI 1110/10 HEMOBHOJIITHLOI 0COOM, @ TAaKOXK PO3IJIS] CKapr 3 iX MPUIHATTS Ta MPOBENEHHS, YU CKapr 10710
6e37is7IbHOCTI Ai3HaBava, CIigyoro, IPpoKypopa, 3 MeTOI0 3a6e3MeYeHHs 3aX1CTy IIPaB HEITOBHOJIITHBOTO Ta
HeJloNyIleHHs 6e3MiACTaBHOro ix 06MeKeHHsI, 06MeKEHHsI 1oro cBOOOM Ta 3aKOHHUX iHTEPEeCiB Mif, yac
371iICHEHHS] KpDUMiHQJILHOTO IIPOBAIKEHHS; 3) TaKi KJIIONOTaHHS MOAAI0ThCS 10 CAIAYOro Cyali, Ai3HaBadeM,
CIIIZYUM, Ki CIIeLiaIbHO YIIOBHOBaKEHI KEPIBHMKOM OpraHy JOCYJO0BOrO PO3CiAyBaHHA Ha 31iICHEHHS
KpUMiHaJIbLHOTO IIPOBAIKEHHS Y CIIpaBax HEIOBHOJIITHIX; 4) 3 MUTaHb 37ilICHEHHS CYLOBOI'O KOHTPOJIIO
BPaxXOBYIOTbCS TAaKOX i 06CTaBUHY, 1O MifJISIral0Th BCTAHOBJIEHHIO Y KDUMiHAJIbHOMY NIPOBAIKEHHI 1010
HEMOBHOJITHIX BU3HaveHi cT. 485 KIIK Vkpainu; 5) npu posrisfi ciiguyum Cyelo KIOMNoTaHb 3 TUTaHb
3aCTOCYBAHHS 11070 HETIOBHOJIITHBOTO 3aX0/1iB 3a6€e3e4eHHs] KpUMIHAJIIbHOTO IPOBATKEHHS, 3a[I00DKHUX 3aX0ZiB,
y BUMNAJKaxX NependadeHrxK 3aKOHOM YYaCHUKOM TaKOTo PO3IJIsiy € 3aXUCHUK, 8 B OKpEMUX BUIAJKax 6aThbKY,

iHIIMI 3aKOHHUH NIPEeICTaBHUK HEIIOBHOJITHBOI OCOOMU.

2. For the first time at the monographic level, the dissertation comprehensively explores the theoretical and
practical aspects of judicial control in criminal proceedings in cases involving minors. The stages of the formation
of judicial control in cases involving minors and its development are clarified. The results demonstrate that the
exercise of judicial control in criminal proceedings as a whole, as well as in cases involving minors prior to the
adoption of the Criminal Procedure Code of Ukraine in 1960, was not envisaged by the legislator. This is because
the previous normative legal acts in the field of criminal justice were primarily aimed at protecting the rights and
interests of the state, rather than citizens, which was a characteristic feature of the totalitarian state of that time.
For the first stage, from December 28, 1960, to April 28, 1998, it is characteristic that the legislator, for the first
time in the Criminal Procedure Code of Ukraine, defined the procedural status of a minor suspect, accused, and



generally outlined the procedure for conducting proceedings in such cases. For the second stage, which covers the
period from April 28, 1992, to April 13, 2012, as part of the implementation of judicial and legal reform, the authority
for judicial control is vested in the court. In the initial stages, the court reviews materials and decides on issues
related to the arrest of the accused and detention. Subsequently, judicial control extends to decisions on the
initiation of criminal cases, their closure, the detention of a person on suspicion, complaints against detention,
permission to search or raid the residence or other property of a person, checking correspondence, telephone
conversations, telegraph, and other correspondence, as well as placing a person aged 11 to 14 in a reception center
for children for up to 30 days. The third stage began with the adoption of the new Criminal Procedure Code of
Ukraine on April 13, 2012, and continues to evolve and improve. For this stage, it is characteristic that, to ensure
the implementation of tasks related to judicial control in criminal proceedings, the legislator separately provides
for the role of an investigator judge in the Criminal Procedure Code of Ukraine. This judge is endowed with broad
powers concerning the exercise of judicial control over procedural decisions, actions, or inactions of pre-trial
investigation bodies in criminal proceedings. Additionally, there is a requirement for empowering investigators
with additional authority by the head of the pre-trial investigation body to conduct criminal proceedings in cases
involving minors. The analysis of a series of legislative acts and scientific opinions on the concept of judicial
control, its characteristics, and functional purpose has been carried out. Based on the conducted analysis, taking
into account the peculiarities of criminal proceedings involving minors and the provisions of international legal
acts regarding the protection of the rights, freedoms, and interests of the child, the features of judicial control in
criminal proceedings involving minors and its definition have been determined. It is proposed to consider under
judicial control, in such cases, the activities of the investigating judge in cases and in the manner provided by law
for considering motions of the investigator, prosecutor for permission to carry out procedural actions, making
procedural decisions in criminal proceedings involving minors, as well as reviewing complaints, their acceptance
and consideration, or complaints about the inaction of the investigator, interrogator, prosecutor, in order to
ensure the protection of the rights of the minor and prevent unjustified restrictions, limitations of his freedom,
and lawful interests during the conduct of criminal proceedings. The role and place of judicial control in criminal
proceedings involving minors have been clarified within the framework of the general legal doctrine for protecting
the rights, freedoms, and lawful interests of individuals. It is noted that judicial control should be considered as
one of the types of institutions within the general legal doctrine for protecting rights, freedoms, and lawful
interests of individuals. Judicial control in criminal proceedings involving minors is identified as one of the
components of the organizational-legal mechanism within the general legal doctrine for protecting the rights and
freedoms of individuals. The system itself for protecting the rights, freedoms, and lawful interests of individuals is
a complex institutional structure, defined as a set of basic interconnected elements, including national and
international norms, institutions, means, legal mechanisms, and requirements for specific subjects to respect and
ensure the realization of rights, freedoms, and lawful interests of individuals. In cases of non-compliance, violation,
or ignorance, measures should be taken to restore and protect them.
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