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1. Imcepraiis NpucBg4YeHa 3araJbHOTEOPETUYHOMY JOCIIIIPKEHHIO CYI0BOI TOMUJIKM Y IIPABO3aCTOCYBaHHi. Y pPO6OTi
POS3IJISIHYTO BITYM3HSIHI KOHLEITYAJIbHI [MITXOAU 4O PO3YMiHHS Cy[0BOI [IPABO3aCTOCOBHOI IIOMUJIKY,
0XapaKTepU30BaHOo ii 3MicT. PO3KpUTO NpobieMaTUKy Cy0BOi IPaBO3aCTOCOBHOI IOMUJIKY, ii IPaBOBY Ta COLialbHY
IIpUpOY, BUAM CYAOBUX IOMUJIOK, KIacuQikalliiiHi KpuTepii ix po3MesKyBaHHs, BUJiJIEHO YMHHUKY, SIKi BIVIUBAIOTb
Ha I0ABY CYLOBUX IIOMUJIOK. [IpoBeeHo aHasli3 fOCBiAy KpaiH, 0 HajleXaTb OO0 Pi3HUX IIPABOBUX CUCTEM OO
BUpIIIEHHS Ta 3a106iraHHs CyJOBUM IIOMUJIKAM, 8 TAKOX [IPAKTUKY €BPOIENChKOro Cyy 3 IIPaB JIOAWHM SIK CIIOCi6
3an06iraHHs Ta YCYHEHHSI CYJOBUX [IOMUJIOK. YCTaHOBJIEHO, 1110 HYHI Y BITYM3HSHIN IopUanYHIN HayLi
3arajlbHOTEOPETUYHI 3aCal CyIOBUX TIOMUJIOK BiOOpaXKaIOThCs Yepes iX pparMeHTapHe JOCIiIPKEHHS 3 O3l
L[MBiJIbHOTO, KpUMIHAJIPHOTO Ta IIPOLIECYaJIbHOTO IIPaBa, a TAaKOX 3arajibHoi Teopii gep>kasu i mpaBa. OGIPyHTOBAHO,

110 B 3arajIbHOMY 3Ha4Y€HHI IIiJ] CyJJOBOIO [IOMUJIKOIO CJIiJi PO3YMITH XUOHE CYIKEeHHSI, IOMUJIKOBE pillleHHs abo



HelpaBOMipHe JIisiHHS (OXOIIIoe Iii i 6e3isbHICTD) Cyly. 3a3HAYa€ThCS, 1[0 BAXJIMBUM HAIIPSIMOM HAyYKOBOTO
[IOIIYKY € IIPoGJIeMaTrKa CyIOBUX MOMUJIOK. Cepel; Ipo6iieM, OB’ SI3aHUX 3 TEOPETUYHUM OOIPYHTYBAaHHSM CY0BOI
[IPaBO3aCTOCOBHOI MOMUJIKY, BUOKPEMJIEHO ITUTAHHS BU3HAYE€HHS MOMEHTY BUHUKHEHHS CYJI0BOI [IOMUJIKYU, BUHU
CyIni if, yac AOIYLeHHS TOMUJIOK Y IPaBO3aCTOCYBAaHHI, OKPEMOI IYMKU CY[ i K CIIOCOOY He OIIYCTUTHU CYOBO]
[IOMUJIKY, MEX CyZIOBOTO po3cyxy. Tak, MOMEHT BUHUKHEHHS CyJIOBOi TOMUJIKY MOB'SI3aHUH 3 GOPMYBaHHIM Y
CBiZJOMOCTI Ccy i 1ii XMOHOTO pO3yMiHHS IIPAaBOBOTO SIBULIA, 1O NPOSIBJISETHCS i YaC BYMHEHHSI CYLOM [I€eBHUX i,
IIOB'SI3aHUX 3 CYL,OBUM PO3IsigoMm. [Ipy oMy CyZoBY IOMUJIKY BapTO PO3IJISIHATH ¥ Y KOHTEKCTI BUHHUX
(ymuCHUX) Oii1 cyagi, i sk 6e3HeBUHHI (OGPOCOBICHI) Aii, Ki MPU3BEJIN 10 HETaTUBHUX HACJIIKIB SIK [JI1 CAMOTO
Cy[ILIi, TaK i AJ1s1 0cib, iHTepecH SIKMX 3adinae Taka rnomuska. [lloo okpemoi JyMKu cynii 3a3Ha4a€eThCs, 0 BOHA €
CBOEPiAHUM CIIOCOOOM HE [IONYCTUTHU Cy[I0BY IIOMUJIKY, OCKIJIbKY aKLIEHTY€E yBary Ha IIpoojieMaTulli
[IPaBO3aCTOCYBaHHSI Ta IPABOTIYMAaY€HHS. BUCHYBaHO, 0 IPUIHSATTS PillleHHS B M€Xax Cy0iBCbKOTO PO3CyLy
[IOBMHHO MaKCHMAJIbHO BiATIOBiNATH IPUHIMIIAM PO3YMHOCTI Ta CIIPaBeJINBOCTi, YT BMOTUBOBAaHUM Ta
OOIPYHTOBAaHMM, iHaKIIe TakKi Jii Cyy MOXYTb CBiIYMTH NIPO II€PEBULIEHHS HUM [IOBHOBAXXEHb Ta JONYIEHHS
CyJlOBOi MOMUJIKU. Y POOOTi BiiI3HAYAETHCS, 1110 BAXKJIMBE 3HAYEHHS 17151 GOPMYJIIOBAHHS 3arajIbHOTEOPETUYHOI
MoJeJli CyA0BOi IOMUWJIKM Y IIPABO3aCTOCYBaHHI Ma€ BioOpakKeHHs ii NpaBoBoi Ta coujianbHOi npuponu. Ha ocHOBI
aHasli3y 03HaK CyZOBOi IOMUJIKK CHOPMYJIBOBAHO aBTOPChKE BU3HAYEHHS [TOHSTTS «CyI0Ba IIPaBO3aCTOCOBHA
IIOMUJIKA» SIK JisSIHHS YIIOBHOBa)KEHOT'O CY0’€KTa (Cyy), [10B’s13aHe 3 IPaBO3aCTOCOBHOIO JIisIJIBHICTIO, SIKE
[IepEeUKO/IKae AOCITHEHHIO Lijiell CyJIOYMHCTBA Ta CIIPUYMHSIE iHIIi HETaTYMBHI HACJIiIKY 117151 YYaCHUKIB CIIPaBU Ta
CaMOTo0 NPaBO3aCTOCOBYBAYa, YCYHYTH SIKi MOKJIMBO MPOLE€CYaJbHUM IIJISIXOM 32 JOTIOMOTOIO CIIEliaIbHO
nepen6avyeHNX y 3aKOHi IpaBoBUX 3ac06iB. ColliaJIbHUM aceKT CyI0BOI IOMUJIKY PO3KPUTO Yepes3 IIPU3MY
CIIPaBeIJINBOCTI SIK KiHII€BOI METU 37i1ICHIOBAHOTO CYLOYMHCTBA. JIoBE[IEHO, 110 iCHYBaHHS CyI0BOI IOMUJIKU HE
3aBXIU € CBiTYEHHIM HETYMAHHOTO MiAX0Ay CyLy 0O BUPilIeHHS clipaBu. YacTo MUTaHHS CIIPABEJIUBOCTI
3aJI€KUTD He JIMLIE Bif, il CyAi, a ¥ Bif, CaMOTO 3aKOHY, SIKUM MOXXe TOPOAUTH HECTIPABEIJIUBICTD Y 1OTO
3aCTOCYBaHHI. Y TaKOMY BUIIaJKy BUHMKAE I10TPeOA B YXBajleHHI Cy[Jiel0 PillleHHs, B SKOMY MOPaJbHMI aCIIeKT
00CTaBMH CIIPAaBU NepeBa’kae HaJl 3aKOHHICTIO. [IpoTe 4epes BifiCyTHICTh 3aKpillJIEHHS IPUHLUIY CIIPABedJIUBOCTI
cepeJ, OCHOBHMX 3acCaf, 3[IMICHEHHS CyJOYNHCTBA Y BiTYM3HSIHOMY 3aKOHOJABCTBI TaKi PilleHHSI MOXYTb
CKAaCOBYBATHUCh CyJaMU BUINYMX iHCTAHIM SIK TaKi, IO BUXOIATD 3a MEXi CYIIiBCLKOrO po3cyy. Buxomom 3 nporo
MOXXE CJIyTyBaTH 3aKOHOJIaBye 3aKPillJIEHHs y IPOLeCyaIbHUX KOJleKCcax 3acaiy CIIPaBeJInBOCTi SIK
OCHOBOIIOJIOKHOTO IIPUHLIUITY IIpaBocynnst. Cepern BaXXIMBUX aCIIEKTIB COLia/IbHOI CKJIAZI0BOI CYL,0BOI IOMUJIKU
PO3KPHUTO 3HaYE€HHS IPOMaChKOi AYMKH IOAO HEI, CYyTHICTB i 3MICT coLjiabHOI KOAM, 3aBJAHOI CyI0BOIO
IIOMUJIKOIO, T COLiaJIbHO]I BifTIOBiIaIbHOCTI 32 IOMUJIKOBI Aiii / pillleHH4, sIKi B CyKYITHOCTi OPMYIOTb
3arajibHOTEOPETUYHE Ta (PioCOPCHKE YSIBIEHHS NIPO COLia/IbHY CYTHICTb CYJJOBOI IOMMUJIKU. Y LIbOMY KOHTEKCTI
cpopMOBaHO AYMKY, III0 Cy/IOBa IOMUJIKA MA€ HETaTUBHI HACJIIKY JIsS CYCIiNbCTBA, SIKi BioOpaXkaloThCs y
NIPUBEIEHHI B Jil0 HalliOHAJIbHUX i MDKHAPOJLHUX MEXaHi3MiB iX yCyHeHHs. HarosomeHo, 10 BUKJIIOYHO Jep>KaBa
HaJliJI€TbCA [IPABOM 3aCTOCOBYBATU IO CYI i IHCTUTYT BiZlIOBiJAJIbHOCTI 32 BYMHEHY CYOBY IIOMUJIKY i Ld
npoueaypa Mae BifilloBiaTy BU3HAYEHOMY HOPSAKY. [1J1s1 pO3KPUTTS 3B'SI3KiB CyIOBOI TIOMUJIKY 3 iHIINMU
[IPAaBOBMMHU Ta COLiaJIbBHUMU [IPOLieCaMU BaKJIMBE 3HAUYEHHS Majio GOPMYBaHHS LiTiCHOTO YsIBJIEHHS IIPO

IOCJiI)KYBaHM 00'€KT WJISIXOM HOT0 TUIOJIOTi3aLii Ta Kjaacudikari.

2. This dissertation is devoted to a general theoretical study of judicial error in the context of law enforcement. It
examines national conceptual approaches to understanding a judicial error, clarifies its essence, and explores the
legal and social nature of judicial mistakes. The research work addresses types of judicial errors, classification
criteria for their differentiation, and the factors that contribute to their occurrence. The study also analyzes the
experience of countries belonging to different legal systems in addressing and preventing judicial errors, as well as
the practice of the European Court of Human Rights as a mechanism for their prevention and elimination. It is
established that, in contemporary Ukrainian legal science, general theoretical foundations of judicial errors are
fragmented and predominantly examined from the perspectives of civil, criminal, procedural law, and the general
theory of state and law. The dissertation argues that judicial error should generally be understood as a false
judgment, an erroneous decision, or an unlawful act (including actions and omissions) committed by the court. The



study emphasizes that judicial error constitutes an important direction of science inquiry. Among the central
theoretical issues addressed are the moment of occurrence of a judicial error, the judge’s culpability in committing
such errors, the significance of dissenting opinions as a preventive mechanism, and the limits of judicial discretion.
The moment a judicial error arises is associated with the formation of a judge's misperception of a legal
phenomenon, manifesting during adjudication. Judicial error is considered both in the context of culpable
(intentional) actions of a judge and non-culpable (good-faith) actions resulting in adverse consequences for both
the judge and the persons whose interests were affected by such actions. Dissenting opinions are highlighted as a
mechanism for preventing judicial error, drawing attention to challenges in legal application and interpretation.
The dissertation concludes that judicial discretion must align with the principles of reasonableness and fairness
and be thoroughly justified; otherwise, such actions of the court may indicate an excess of its powers and a
miscarriage of justice. The dissertation underscores the importance of recognizing the legal and social nature of
judicial error for constructing a general theoretical model. Based on an analysis of its features, the author proposes
a refined definition of “judicial error in law enforcement” as an act by an authorized subject (a court) in the course
of law enforcement that obstructs the achievement of the aims of judicial proceedings and results in other adverse
consequences for the parties and the law enforcer, which can be remedied through procedural means provided by
law. The social dimension of judicial error is explored through the lens of justice as the ultimate goal of judicial
proceedings. It is demonstrated that the existence of judicial error is not always evidence of an inhumane
approach by the court. Justice may be compromised not only by a judge’s actions but also by the law itself, which
may produce unjust outcomes when applied. In such instances, a decision that prioritizes moral considerations
over strict legality may be necessary. However, due to the absence of the principle of justice among the
fundamental tenets of judicial proceedings in Ukrainian legislation, such decisions may be overturned by higher
courts for exceeding the bounds of judicial discretion. Legislative codification of the principle of justice in
procedural codes is proposed as a solution. The dissertation also addresses key aspects of the social dimension of
judicial error, including public opinion, the nature and content of social harm caused by judicial error, and the
notion of social responsibility for erroneous judicial actions or decisions. These aspects collectively shape a
general theoretical and philosophical understanding of the social reality of judicial error. The study posits that
judicial error has adverse societal consequences, triggering national and international mechanisms for its
rectification. It is emphasized that only the state possesses the authority to make judges responsible for judicial
errors, and such procedures must conform to established legal standards. To reveal the connections between
judicial error and other legal and social processes, the dissertation develops a comprehensive typology and
classification of judicial errors.
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Imentudikarop ORCID ID: 0000-0003-4304-708X
HoparkoBa indopmamnist:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0COOH: IHCcTUTYT IepkaBy i mpaBa im. B. M. Kopelbkoro HarjioHanbHoi

akazeMii Hayk YKpaiHu

Kopg 3a €IPIIOY: 05417130

Micue3HaxoaKeHHS: BYJI. TPbOXCBSTUTENbCHKA, OyA. 4, Kuis, 01001, Ykpaina
dopma BracHOCTI: /lepxaBHa

Cdepa ynpaBiriHHS: HaujonanbHa akazemis HayK YKpainu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZmoOMOCTi

BsiacHe IIpi3Buie Im'sa ITo-6aTbKOBI Onimenko Hatanis Mukosaisna
rOJIOBH pajgu

Biiacue IlpisBume Im's ITo-6aThKOBI Onimenko Haranis MukonaisHa
TOJIOBYIOYOTO Ha 3acCifiaHHi

BiagmoBizasibHUM 32 MiATOTOBKY Tomnonap O.L

00JIiKOBHX JOKYMEHTIB

PeectpaTop YkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




