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Pedepar:

1. Y puceprallii BUKOHaHO HOBE HayKOB€ 3aBJIaHHS, 110 MOJISITA€ Y BUSBJIEHHI 3arajlbHUX 3aKOHOMiPHOCTEM
MEXaHi3My 3a6e3Me4eHHs PENPOSYKTUBHUX M1PAB JIIOJUHU, OCOOJIMBOCTEN 0ro QYHKIIOHYBAHHS Ta I1EPCIEKTUB
PO3BUTKY B YKpaiHi. Pe3ysbTaTul OCHiIKEHHS XapaKTePU3yIOThCSI HAYKOBOIO HOBM3HOIO Ta 1al0Th 3MOTY 3pDOOUTH
Taki BUCHOBKM: 1. I1ify penpoayKTUBHUMU IIPaBaMU JIIOAUHU CJIiZ, PO3YMITU IIPUPOSHO-TIPABOBI LIIHHOCTI, SIKi
00'€KTHMBHO 3yMOBJIEH] 6i0COIlia/IbHUMU BJIACTUBOCTSIMU JIIOAMHHY, 1110 6€3[10CePeIHbO CIIPSIMOBAHI Ha a)
BOJIEBUSBJIEHHS OCOOU 1010 IIPOJIOBXXEHHS (CBOr0) JIIOJICHKOTrO poay (i3 a60 6€3 3aCTOCYBaHHS pENPOLYKTUBHUX
TEXHOJIOTiI), 6) BiMOBY BiJl IPOJOBXEHHS POAY (B T.4. IVISIXOM CIIPUYVHEHHS HE3BOPOTHHUX 3MiH Y CBOEMY
OpraHiami), a TaKOX B) IIPaB JIIOJWHY, SIKi HEOOXiIHI 17151 BTiJIEHHS 1BOX BUINEHA3BAHUX MiJIIPYIIL; T) IOTPEOYIOTH
ob'exTHBallii y Ipkepesax npasa. 2. PerpoayKTyBHI IpaBa lie HOBIiTHil Buj npas jonuHu. 1li npasa TicHO
B3a€MOIIOB'SI3aHi i3 IPaBOM JIIOAVHY Ha KUTTS Ta i3 IPAaBOM JIIOJVHU Ha OXOPOHY 3/I0POB’S, ajle PENPOAYKTUBHI
IIpaBa He CJIiJ, OTOTOXKHIOBATH i3 TPaBOM Ha JKUTTS Ta IPAaBOM Ha OXOPOHY 3110poB’s. Lleil Buz, IpaBs MOB'SI3aHUI i3

3MiICHEHHSIM Bif[[TOBiIHUM Cy0O'€KTOM PenponyKTUBHOI PpyHKLii. 3. BusiBieHo 0co6anBOCTI QyHKI[IOHYBaHHS



MEXaHi3My 3a0e3Me4YeHHs PeNPONYKTUBHUX NIPAB JIIOAVHU B YKPAiHi: 1) He yci OCHOBHI IPUHLMIN 3a0€3Me4YeHHS
PENpPONYKTHUBHUX I1PaB JIIOAVHY BiloOpaXkeHi y HbOMY; 2) HAJIEXKHUM YMHOM paTudikoBaHi Mi>XKHapOaHi JOKYMEHTU
(3aranbHa [lexsapaliis IpaB J0JMHY, €BpOIelicbKa KOHBEHLS 3 [IPaB JIIOJUHMU Ta iH.) € TOKyMEHTAIbHOIO OCHOBOIO
LIbOT'O MEXaHi3My; 3) He 3aKPillJIEeHO HM3Ka I10JIOKEHD 1010 PENPOLYKTUBHUX IIPAB JIIOIUHY, IlIepefdadeHnx
IKepesamu rpasa €Bporeiicbkoro Comw3sy; 4) pilieHHsT €BPONENCHKOro CyAy 3 IPaB JIOIUHU MAIOTh BU3HAYAJIbHE
3HAYEHHS /1J1s1 3a0e3IeYeHHs] peNpoyKTUBHUX I1paB JIIOAUHYU B YKpaiHi; 5) HU3Ka TaKuX IIPaB (IOB’S13aHUX 3 IPAaBOM
JIIOJVHY HA KUATTS, IPAaBOM JIIOAMHY Ha OXOPOHY 37,0poB’sl) 3akpinieHi y Koncruryuii Ykpainy, llusineHomy Kogekci
Ykpainn, CimertHomy Kogekci YkpaiHu Ta iH. akTax 3aKOHOJABCTBa YKpaiHy; 6) peasizallis pelnpoAyKTUBHUX [IPaB
JonyHY 3a6e3nedyeThes AisbHicTio KonctutyniiHoro Cyny Ykpainu, BepxosHoro Cyay Ta iH. mepsk. opraHamu. 4.
BcTaHOBJIEHO CTaH Bifi[IOBIAHOCTI MexaHi3My 3ab6e3l1e4eHHs PENIPOAYKTUBHYX [TPaB JIIOJUHU B YKpaiHi
MIXKHApOJIHUM, 30KpeMa €BPOIEICbKUAM, CTaHAAPTaM. MexaHi3m 3a0e3Me4eHHs peNPOLyKTUBHUX NIPAB JIIOAVHU Ma€
MICTUTH MOJIOXKEHHS IIPO PENPOLYKTHBHI IIpaBa JIIAVHU BiloOpaXKeHi B IPAaBOIIOMHHIN [TpakTULi €BpONENCcbKOro
Cy[ly 3 IIpaB JIIOJJMHU Ta HOBITHIX akTax Pagu €Bponu 3 11iei mpob6aeMaTrky, a TaKoXK I10JI0KEHHS B KOHTEKCTi
BMKOHAHHSI [10JIOKEHb YTOJIA ITPO NAapTHEPCTBO Ta CMiBPOOITHUIITBO MiX YKpaiHOIO Ta €BpOneicbKuM
CnisroBapuctsom 1994 p. Ta Yrogu npo acouianio mMix Ykpainow ta €C 2014 p. B mpoueci aganrartiii 3aKkOHOaBCTBa
Ykpainu 1o mxeper npasa €sponericbkoro Cowo3sy. 5. 3arajbHi €Bpomeichki CTaHAapTy WOA0 MIPaB JIIOIUHU
dopMyI0ThCS1 HacaMIlepes, €BPONENCHKUM CYLOM 3 I1PaB JIIOAUHH, 30KpPEMa, | pelpoJyKTHBHI ITpaBa BOJHOYAC €
[IpaBaMu JIIOAMHY, 5IKi 3a¢ikcoBaHi y €BponeichbKiil KOHBEHLIII 3 [IPaB JIIOJAUHY T2 BUKOPHUCTOBYIOTHCS
€BpONENChKAM CYJOM 3 IIPAB JIIOAUHU SIK IOPUINYHI iIHCTPYMEHTH 3a0€31€4eHHSsI PEIIPOLYKTUBHUX IIPAB JIOJUHA Y
€BPOIIENICBKOMY y IIPABOBOMY IIPOCTOPI, i Taki paBa BOJHOYAC NPUHIUIIOBO CIIBIIAAAI0Th 3 ONHOMMEHHUMU
IIpaBaMu JIIOAMHY, 3adikcoBaHuM y Xaprii €sponeiicbkoro Coro3y. I 0CKilbKY BiflIOBiHI paBa JIIOJUHHY,
rapaHTOBaHi CT. 2, 4, 7, 21 Xaprii €sponeiicbkoro Coro3y 6ylyTb aBTOHOMHO 3aCTOCOBYBAaTHUCs y IpakTuli Cyny
€spornericbkoro Cor3y y KOHTEKCTi IEPEBIPKY aKTiB Ta PillleHb iHCTUTYILiN Ta opraHiB €Bponeiicbkoro Corsy Ha
IIpeJMeT BiATIOBiTHOCTI PyHIaMeHTalIbHUM NpaBam €Bporneiicbkoro Corosy, BUHMKae Hebe3rneka (popMyBaHHS
[IO/IBIHOI CUCTEMU €BPOIEMChKUX CTAHIAPTIB OJHOMMEHHUX NPaB JiroauHu. 11Jo Moxke 6yTH 3arpo3010 He JIulle B
KOHTEKCTi Iy6JII0BaHHS TaKUX IPaB, ajle ¥ KOJIi3il, 110 BUHMKAIOTh [IPU iX 3aCTOCYBaHHI. 6. B KOHTEKCTi BUSIBJIEHOI
Ipo6eMy peKOMEHAYEThCS TaKUii CII0CiO X pO3B'sI3aHHSL: OCKIIbKM YCTaHOBUI 1oroBopu €Bporneiicbkoro Cowasy
nepen6aydaloTb 000B’930K €Bponelicbkoro Cor3y NprUeIHATUACS 10 CUCTEMU 3aXMCTY IIPaB JIIOJUHYU HAa OCHOBI
€BpONENChKOi KOHBEHLIII 3 [IPaB JIIOAWHM, CJIifl 3aKpinUTU B 0QiliiHUX JOKYMEHTax €Bponeicbkoro Cowsy
000B’sI3KOBOIO 17141 Liiei opranizanjii opucaykuii €BporencbKoro Cyay 3 npas JIOAMHY, a Pe3yIbTaToM Oyfe
nepenayva NUTaHb 3aCTOCYBaHHS I10JIOXKEHD 010 PENPOLYKTUBHUX IIPAB JIIOAVHU HA PO3IJISA], TAKOTO HE3AJIESKHOTO

aBTOPUTETHOTO Mi’KHAPOAHOTO apbiTpa K €BponeicbKuil CyJ, 3 IpaBs JIOOVHU.

2. The dissertation has fulfilled a new scientific task, which consists in revealing the general regularities of the
mechanism for ensuring human reproductive rights, the peculiarities of its functioning and prospects for
development in Ukraine. The results of the research are characterized by scientific novelty and make it possible to
draw the following conclusions: 1. The reproductive rights of a person should be understood as natural and legal
values that are objectively determined by the biosocial properties of a person, which are directly aimed at a) the
will of a person regarding the continuation of (his) human race (with or without the use of reproductive
technologies), b) refusal to procreate (including by causing irreversible changes in one's body), as well as ¢) human
rights, which are necessary for the realization of the two above-mentioned subgroups; d) require objectification in
the sources of law. 2. Reproductive rights are the newest type of human rights. These rights are closely related to
the human right to life and the human right to health care, but reproductive rights should not be equated with the
right to life and the right to health care. This type of rights is related to the exercise of the reproductive function
by the relevant subject. 3. Features of the functioning of the mechanism for ensuring human reproductive rights in
Ukraine were revealed: 1) not all basic principles of ensuring human reproductive rights are reflected in it; 2) duly
ratified international documents (Universal Declaration of Human Rights, European Convention on Human Rights,
etc.) are the documentary basis of this mechanism; 3) a number of provisions on human reproductive rights
provided for by sources of European Union law are not established; 4) decisions of the European Court of Human



Rights are of decisive importance for ensuring human reproductive rights in Ukraine; 5) a number of such rights
(related to a person's right to life, a person's right to health care) are enshrined in the Constitution of Ukraine, the
Civil Code of Ukraine, the Family Code of Ukraine, etc. acts of the legislation of Ukraine; 6) the implementation of
human reproductive rights is ensured by the functioning the Constitutional Court of Ukraine, the Supreme Court,
etc. state bodies. 4. The state of compliance of the mechanism for ensuring human reproductive rights in Ukraine
with international, in particular European, standards has been established. The mechanism for ensuring human
reproductive rights must contain provisions on human reproductive rights reflected in the human rights practice
of the European Court of Human Rights and the latest acts of the Council of Europe on this issue, as well as
provisions in the context of the implementation of the provisions of the Agreement on Partnership and
Cooperation between Ukraine and the European Community dated of 1994 and Association Agreement between
Ukraine and the EU dated from 2014 in the process of adapting the legislation of Ukraine to the sources of law of
the European Union. 5. General European human rights standards are formed primarily by the European Court of
Human Rights, in particular, and reproductive rights are at the same time human rights, which are recorded in the
European Convention on Human Rights and are used by the European Court of Human Rights as legal instruments
for ensuring human reproductive rights in the European in the legal space, and such rights at the same time
fundamentally coincide with the human rights of the same name, recorded in the European Union Charter on
Fundamental Rights. And since the relevant human rights, guaranteed by Articles 2, 4, 7, 21 of the European Union
Charter on Fundamental Rights will be autonomously applied in the practice of the Court of the European Union in
the context of checking the acts and decisions of the institutions and bodies of the European Union for compliance
with the fundamental rights of the European Union, there is a danger of forming a dual system of European
standards of the same human rights. Which can be a threat not only in the context of duplicating such rights, but
also of conflicts that arise in their application. 6. In the context of the identified problem, the following method of
their solution is recommended: since the Founding Treaties of the European Union provide for the obligation of
the European Union to join the system of human rights protection based on the European Convention on Human
Rights, it should be enshrined in the official documents of the European Union as mandatory for of this
organization under the jurisdiction of the European Court of Human Rights, and the result will be the transfer of
the application of the provisions on human reproductive rights to such an independent authoritative international
arbitrator as the European Court of Human Rights.
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VII. BizomocTi npo odiniliHuX OIIOHEHTIB Ta pEl€H3€HTIiB
OdiniitHi onoHEHTH
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VIII. 3aKkJII04Hi BiZOMOCTi

BaacHe IlpizBuie Im's [10-6aTbKOBI Pat6inosuy Cepriii Ilerposuy
rOJIOBH pagu

Biacue IpizBuie Im's I1o-6aThKOBI Pa6inosuy Cepriit IlerpoBuy
rOJIOBYIOYOTO Ha 3acCiiaHHi

BinmoBimaibHUH 32 MiZTOTOBKY Kak Osbra BononnmupisHa

00JIiKOBUX JOKYMEHTIB

Peectpartop YkpIHTEI

KepiBHuk Bigainy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peECTpallil0o HAyKOBOi IOpuenko TeTsHa AHaTosiiBHA

OisSIIBHOCTI




