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2. Electronic evidence in civil proceedings of Ukraine

Pedepar:

1. lucepranis € KOMIJIEKCHUM CAMOCTIMHUM I'PYHTOBHUM JOCJIIPKEHHAM €JIEKTPOHHUX OKA3iB Y LVBIIbBHOMY
npoueci Ykpainu. ¥ guceprauil JOC/IiI)KEHO XapaKTEPHI 03HAKY MTOHSTTS «EJIEKTPOHHI JOKA31», BU3HAYEHO iX BUIU
Ta MICIIe €JIEKTPOHHUX JJOKa3iB Y CUCTEMI JOKa3iB, TPOAHaJi30BAHO I10JIOKEHHSI HOPMAaTUBHO-TIPABOBUX aKTiB, 1O
3a0€31e4yI0Th [IPaBOBE PEryJI0BaHHS BilHOCUH 0[O0 BUKOPUCTAaHHS LIbOTO 3aCO0Y JOKA3yBaHHS Y LIUBIIbBHOMY
npoueci Ykpainyu. BuB4eHo 3apy0iKHMI OCBif, 3aKOHOAABYOI perlaMeHTallil IPoLeCcyalbHOro NOPSAKY 30MpaHHS,
IOCJIIKEHHS Ta OLIHIOBAHHS €JIEKTPOHHMX [O0Ka3iB Y IMBIIBHOMY CyOYMHCTBI, IO JaJI0 3MOTY BUSIBUTU CUCTEMHI
[IPOTajJIMHY Y LMBIILHOMY IIPOLECYaJIbHOMY 3aKOHOJABCTBI YKpaiHy Ta 3aIIPONOHYBATH LIJISIXU MOTO
yaoCcKoHaseHHs. Ha mifcrasi aHalmi3y cyoBoi IPaKTUKU BUiIEHO aKTyaslbHi IPOGJIEMHU 3aCTOCYBAHHS
€JIEKTPOHHUX TIOKa3iB Ta Ha/JaHO MTPOTO3uLLii 1070 iX po3B'si3aHHs. ¥V nucepTalii #eTbcs Mpo OKpeMi TexHiyHi

acriekTy QyHKI[IOHYBaHHS €JIEKTPOHHO-00YXC/IIOBAJIbHUX MAIIMH Ta JesKi 0CoOJIMBOCTI Ipolecy 06podKu



iHpopMaliii 3 iX JOIOMOTO10, 1110 MAIOTh BIJIMB Ha OIiHKY TaKUX BiJOMOCTEMN K €JIeKTPOHHUX JI0Ka3iB. Ha 0CHOBI
OTPUMAaHUX PE3YJIbTATIB CTBEPAKYETHCS, 110 KIIOYOBOIO MiICTaBOI0 BU3HAHHS €JIEKTPOHHUX JJOKa3iB CAMOCTITHUM
3acO000M [10Ka3yBaHHsI € YHiKaJIbHi XapaKTePUCTUKY €JIEKTPUYHOrO CUTHAJY SIK MaTepiajsibHOro Hocis iHgopmaliii, a
pelITa 03HaK MOHATTS «EJIEKTPOHHI JoKa3nu» € noxigHumu. [lomnpu Te, mo nudpoBuil BUTIILL He € 060B'I3KOBOIO
03Hakolo iHdopMalii B esn1eKTpoHHi (1udpoBsiit) Gopmi, 3aIIPOIIOHOBAHO 3MIHUTH HA3BY 3aC00y JOKA3yBaHHS
«€JIEKTPOHHI JoKa3n» Ha «M(POBi JoKa3nu» 3 OIJIsly Ha Pi3Hi OHTOJIOTIYHI aclleKTH, Ha SIKi BKa3yloTb 3a3Ha4eHi
IIOHSITTS, TA 3HAYHY NepeBary UMGpoBUX TEXHOJIOTIH HaJl iHIIMMHU Cy4YaCHUMU iH(POPMaLiIHUMU TEXHOJIOTISIMU.
Bu3HaueHo Miclie eJIeKTPOHHUX JI0Ka3iB y CUCTEeMi TOKa3iB 32 TAKUMU KPUTEPISIMY, SIK XapaKTep 3BSI3KY 3
00CTaBUHAMU CIIPaBH, MOPSIOK POPMYBaHHS PAaKTUYHUX AAHUX, IPKEPEJIo JOKA30BUX BimoMocTel, popma

BifoOpaskeHHSI.

2. Suggested PhD thesis is a complex independent thorough research devoted to the legal nature of electronic
evidence in civil proceedings of Ukraine. In the dissertation the characteristic features of the concept of electronic
evidence are investigated. Within this aim, the author focuses on their types, defines the place of electronic
evidence in the system of evidence, analyzes the provisions of normative-legal acts that stipulate legal regulation
of this sources of evidence. On the basis of foreign experience and judicial practice results the problems of
normative maintenance and practical application of electronic evidence in civil proceedings are revealed. The
results obtained during the investigation of the aforesaid doctrinal and normative approaches allowed the author
to to define the ways of their improvement for the purpose of maintenance of efficiency of electronic evidence as a
means of legal protection. The dissertation presents some technical aspects of the functioning of electronic
computing machines and some features of the process of information processing using such machines, which may
subsequently affect the evaluation of such information as electronic evidence. Based on the results, it is argued
that the key reason for recognizing electronic evidence as an independent means of proof is the unique
characteristics of the electrical signal as a tangible medium that constitutes the content of this means of proof.
Concurrently, all other features of the concept of electronic evidence are directly derived from this feature.
Although the digital form is not a constitutive feature of the concept of information in electronic (digital) form, it is
suggested to change the name of the means of proof “electronic evidence” to “digital evidence” in view of the
various ontological aspects indicated by these terms and the significant advantage of digital technologies above all
other modern information technologies. The place of electronic evidence in the system of evidence is
predetermined by the following criteria: the nature of the connection with the circumstances of the case, the
procedure for the factual data formation, the source of evidence, the form of displaying. It is concluded that
attempts to compile an exhaustive list of types of electronic evidence are futile given the regular emergence of
new information technologies. On this basis, it is offered to draw special attention not to the types of information
in electronic (digital) form, but to its sources, which, in particular, include: 1) text electronic documents; 2) their
individual details; 3) audio and video recordings; 4) web pages and websites; 5) global telecommunication
networks; 6) local telecommunication networks; 7) electronic social networks; 8) separate electronic messages; 9)
metadata; 10) automated information systems. The provisions of the current civil procedural legislation of Ukraine
are systematically analyzed. Accordingly, a number of defects of legal regulation of electronic evidence are
revealed. In author’s opinion, elimination of this problems requires a higher degree of legal certainty of normative
prescriptions’ content, presumptions about the reliability and admissibility of information in electronic (digital)
form, as well as increasing the number of evaluation concepts.
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