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Pedepar:

1. BusHayeHo 3araJlbHOTEOPETUYHI Ta METOLOJIOTIUHI 3acafy OOCIiIKEHHS IPUMUAPEHHS CTOPIH y LUBIJILHOMY
npoueci Ykpainu. Y BifilloBiIHOMY KOHTEKCTi ITPOaHai30BaHO CTaH HAyKOBOi pO3pOOKHU NPO6IeMU IPUMUPEHHS
CTOPIH y LMBUJIBHOMY IIPOLEC], HABELEHO METOI0JIOTII0 IIPOBEAEHHS TOCIIIIKEHHS, [IPOCTEXXEHO €BOJIIOLII0
IIPaBOBOTO PETYJIIOBAaHHS IPUMUPEHHS CTOPIH Y IUBIJILHOMY IIPOLeCi YKpaiHu Ta [esSKUX IHIIUX JepsKaBax.
BrOKpeMJIEHO OCHOBHI €TaramMu €BOJIOLiI [IPAaBOBOTO PErY/II0BAHHS IIPMMUPEHHS CTOPIH Y LIUBIJIbHOMY IMpOLEeCi
Ykpainn. HamaHo 3arajibHy XapaKT€pPUCTUKY iHCTUTYTY IPUMUPEHHS CTOPIiH y LMBIIBHOMY IIpoLeci YKpaiHu.
BusHaueHo, 1o MPpUMUPEHHS CTOPIH Y NUBIIBHOMY IIPOLEC] CIIi PO3IJIALATH Y TPhOX PAKypcax: a) K IPaBOBUM
iHCTUTYT; 6) SIK IPaBOBY KaTeropilo; B) SIK IIPOLIEC, 110 CKIANAETHCS i3 NEBHUX LIMBIILHUX NIPOL€CYyabHUX
paBoBifHOCUH. OGIPYHTOBAHO, 110 IEPEAYMOBAaMU IPUMUPEHHS CTOPIH Y LIMBIILHOMY IIPOLECI €: a) HAsIBHICTb
I0OPOBINBbHOI 3roJiv Ha MPUMUPEHHS, MiJl SIKOI0 PO3YMi€TbCS BOJIEBUSIBJIEHHSI CTOPOHU (CTOPiH) 00

BpEryJII0BaHHS CIIOPY, OJHUM i3 [IPaBOBUX HACJIIKIB SIKOTO € IIPUIIMHEHHS [TPOBA/I’)KEHHS Y CIIPaBi; 6) IOTPUMaHHS



BM3HAY€HOT0 3aKOHOM IPOLIECYaTbHOTO NOPSIIKY NPUMUPEHHS (IpolecyanbHoi popmu). BusHaueHo, 1o 3roga
CTOPOHU 1100 BPETYJIIOBAaHHS CIIOPY [IOBUHHA BiJI[IOBiZATU [IEBHUM BUMOraM, a came: a) Mae 6yTy 6€3yMOBHOIO; 0)
Mae OyTU BUPQK€HA y BU3HAUEHIN 3aKOHOM IpolecyasbHiil popmi. [IpoBeneHo knacudikallito 3rofy CTOPiH Ha
IIPUMHUPEHHS 3aJIEKHO Bif] IPOLieCyaabHOI (POPMU HA: ) B3aEMHY 3rojly; 6) OHOCTOPOHHIO 3rofly. BcTaHOBIEHO, 1110
IIPUMUPEHHS CTOPiH MOXe BiIOyBaTHCS Y YOTUPHOX IIpoLiecyalbHUX (POPMaxX: MUPOBOI yroJy; BiIMOBY BiJ] 1030BY,
3as1BU (CKapru); BU3HAHHS [I030BY, CKapry; BiIKJIMKaHHS 3as1BU (CKapru) abo 3ajMieHHs [1030BHOI 3asBU 6e3
po3rsaay 3 iHiljiaTuBM 03MBava. BcTaHOBIEHO, 1110 MMPOBOIO YTOJ0I0 € JOMOBJIEHICTh MiXK CTOPOHAMU 100
BPETYJIIOBaHHS CIIOPY Ha MiJICTaBi B3aEMHUX IOCTYIIOK, OTKeE, 32 CBOEI0 IOPUANYHOIO IPUPOA0I0 MUPOBA Yroja €
[IPaBOYMHOM, TOOTO 1OrOBOPOM. [licTany moAanbuoro po3BUTKY PO3yMiHHS BilMOBY 103MBava Bifi II030BY SIK
OJIHOCTOPOHHBOI PO3MOPSAHULBKOI ITpoLeCyasbHOI Aii 103MBayYa, sIKa XapaKTepU3yeThCsl 6€3YMOBHOIO BiIMOBOIO
BiZl CyZI0BOT0 3aXMCTY CBOTO Cy6'€KTUBHOI'O IIPaBa, CBOOOAM UM iHTepecy i CIpssMOBaHA Ha MPUIMHEHHS
MIPOBAJIKEHHS Y CIIPaBi, Ta BUBHAHHS [1030BY, K€ CJIiJ PO3IJISAATHU SIK OJHOCTOPOHHIO PO3NOPSIIHULIBKY
IpoliecyasnbHy Jiio BifilIoBifaya, sika BUSBIISIETbCS Y HOT0 6€3yMOBHI 3roi i3 npexsiBJIeHUMU MaTepiajlbHO-
[IPaBOBMMH BMMOIraMU [103MBaya i CIIPSIMOBaHA Ha IPUINMHEHHS [IPOBAPKEHHS Y CIIPaBi. YI0CKOHAIEHO
BM3HA4Y€HHS BiJKJIMKAHHS [I030BHOI 3as1BY, SIKUM € OJIHOCTOPOHHS IIPOliecyasibHa PO3NOPSAHHUIIbKA [Iisl 1031Baya,
CIIpSIMOBaHa Ha BiIMOBY BiJ IPOJIOBKEHHS CyOBOTO MIPOLIECY, SIKA HE BUKJIIOYA€ MOKIIMBOCTI IOBTOPHOTO
3BEPHEHHS [I0 CyZly 3a 3aXMCTOM TOTOXKHOI [T030BHOI BUMOTY; JJOONpalbOBaHO HAYKOBY MO3ULIO 00
CIIiBBiIHOLIEHH BiIKJIMKaHHS [1I030BHOI 3a4BM Ta BiIIMOBM [103MBaya Bifl 11030BY. JJ0OBE€HO, 10 3aJIULIEHHS T1I030BY
0€e3 po3risiay CIIpSMOBaHe Ha 3aKiHUEHHS PO3IJISIAY LUBINIBLHOI ClIpaBu 6€3 yXBajleHHs! PillleHHs CYAY Y 3B’s13KY 3
HaSBHICTIO BU3HAYEHUX 3aKOHOM IifICTaB, SIKi IEPEIIKOIKAIOTh MOJAJIbIIOMY PO3IJISAy CIIPaBU i IOTEHLIMHO
MOXYTb OyTHM YCYHEHIi B MallOyTHbOMY. [IpH LIbOMY [1OJJaHHS 3as1BY IIPO 3aJIMLIEHHS [1030BY 6€3 PO3IJIsiLy MOXXe OyTU
He TiJIbKU [IpOoLieCyaybHOI0 (POPMOIO IPUMUPEHHS CTOPIiH, aje i1, BOAHOYAC, CIIOCOOOM 3JI0BKMBAHHS [103MBaYEM
CBOIMU IIpoliecyaJibHUMU ITpaBaMu. TOMY 3 METOIO HeIOIyLIeHHS [TOAi6HMX CUTyallill LOLiIbHUM BUTAETHCS
3aCTOCYBaHHS CYJJOM IIPABOBUX HOPM, IO PErJIAMEHTYIOTh HEIIPUITYCTUMICTb 3JI0B)KUBAHHS IIPOLLECYaJIbHUMU
npaBamMu - cT. 44 IIITIK Ykpainu. O6rpyHTOBaHO, 10 BiIKJIMKaHHS anesgauiiHol, KacaliiHoi CKapr, BiIMOBY Bif, TAKUX
CKapr, a TaKOX BiJ] 3asIBU ITPO IEPETrJIs] CyJI0BOTO pillleHHS 32 HOBOBUSIBJIEHNMU 260 BUK/IIOYHUMU 0OCTaBUHAMU
MO>KHA PO3IJISIAATH 5K NpoliecyasbHi popMU NPUMUPEHHS Y IUBIIBHOMY IIPOLECi TiJIbKY 32 YMOBU [IOJAHHS
yKa3aHMX 3asB, CKapr OJIHi€lOo i3 CTOPiH LUBiIbHOI cripaBu. Jo4aTKOBO apryMEHTOBAHO 10JIOKEHHS 010
B32€EMO3B'I3Ky MiX IIpOIjeCcyanbHOI0 (POPMOIO IPUMUPEHHS CTOPiH Ta CTafi€l0 IMBIIbHOTO CYLOYMHCTBA, BHACIIOK
4Oro BU3HAYEHO IpolecyanbHi GOpPMHY, B KUX IOMYCKAETHCS IPUMUPEHHS CTOPIH, 171 KOXKHOI CTaAii HUBiIbHOTrO

CyJO4Y1HCTBA.

2. The general theoretical and methodological bases for the research of reconciliation of the parties to the Civil
Procedure of Ukraine have been defined. The state of scientific development of the problem of reconciliation of
the parties to the Civil Procedure in the relevant context has been analyzed, the methodology of the study has
been provided, and the evolution of legal regulation of reconciliation of the parties to the Civil Procedure of
Ukraine and some other States has been traced. The main stages of evolution of legal regulation of reconciliation
of the parties to the Civil Procedure of Ukraine has been provided. The general characteristic of the institution of
reconciliation of the parties to the Civil Procedure of Ukraine has been provided. It has been proved that the
reconciliation of the parties to the Civil Procedure should be considered from three angles: a) as the legal
institution; b) as the legal category; c) as the process consisting of civil procedural legal relations. It has been
substantiated that the prerequisites for reconciliation of the parties to the Civil Procedure are: a) the presence of
voluntary consent to reconciliation, which means the will of the party (the parties) to settle the dispute, one of the
legal consequences of which is the termination of proceedings; b) observance of the procedural order (procedural
form) of reconciliation determined by law. It has been determined that the consent of the party to settle the
dispute should meet certain requirements, namely: a) it should be unconditional; b) it should be expressed in the
procedural form determined by law, which varies according to the form, in which the parties to a civil suit will be
reconciled. The consent of the parties to reconciliation has been classified according to the procedural form for: a)
mutual consent; b) unilateral consent. The procedural forms of reconciliation of the parties to the Civil Procedure



of Ukraine have been studied. It has been established that reconciliation of the parties can take four procedural
forms: settlement of the claim; dismissal of the claim; recognition of the claim; and recognition of the complaint;
withdrawal of the application(s) or abandonment of the claim without consideration on the initiative of the
plaintiff. It has been established that the settlement agreement is the agreement between the parties to settle a
dispute on the basis of mutual concessions; therefore, the settlement agreement is the transaction, i.e. the
contract by its legal nature. The plaintiff's waiver of the claim as the unilateral administrative procedural action of
the plaintiff, which is characterized by the unconditional waiver of judicial protection of his (her) subjective right,
freedom or interest and is aimed at terminating the proceedings and recognition of the claim that should be
considered as the unilateral administrative procedural action of the defendant, which is manifested in his (her)
unconditional agreement with the material and legal requirements of the plaintiff and is aimed at terminating the
proceedings. The definition of the withdrawal of the statement of the claim has been improved; it is the unilateral
procedural administrative action of the plaintiff, aiming at refraining from continuing the judicial process, which
does not exclude the possibility of a new application to the court for the protection of an identical claim. The
scientific view on the relationship between withdrawal of the statement of claim and withdrawal of the claimant
has been substantiated. It has been proven that dropping the suit is aimed at completion of civil proceedings
without court decision due to the existence of statutory grounds that prevent further consideration of the case
and could potentially be eliminated in the future. At the same time, filing an application to drop the suit can be not
only a procedural form of reconciliation of the parties, but also a way for the plaintiff to abuse his (her) procedural
rights. Therefore, it is advisable for the court to apply the legal rules concerning the inadmissibility of abuse of
procedural rights (Art. 44 of the Civil Procedure Code of Ukraine of Ukraine) in order to prevent such situations. It
has been substantiated that withdrawal of appeals and cassation appeals and the withdrawal of such appeals, as
well as applications for judicial review of newly discovered or exceptional cases can be considered as procedural
forms of reconciliation in civil proceedings subject to the submission of such applications or complaints by one of
the parties to the civil case. Besides, the provisions on the relationship between the procedural form of
reconciliation of the parties and the stage of civil proceedings have been argued, as a result of which procedural
forms have been established, in which conciliation between the parties is permitted.
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