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Pedepar:

1. Y nepuomy po3zizni «TeopeTrudHi OCHOBH 3aXHUCTy KOPIIOPATUBHUX IIPaB» BUPOOIEHO aBTOPCHKE ITOHSTTSI Ta
3'SICOBAHO [1PaBOBY IIPUPOJY Cy6'€KTUBHUX KOPIIOPATUBHUX IIPAB SIK 00’€KTY 3aXUCTy, BUOKPEMJIEHO IIiICTaBU Ta
crieniasbHi MIPUHIWIYN 3aXUCTY KOPIOPATUBHUX TPaB. BCTaHOBIIEHO, 1110 3arajbHUMMU IiICTaBAMU 3aXUCTY
KOPIIOPAaTUBHUX IIPAB Ta IHTEPECIB € iX NOPYLIEHHS, HEBU3HAHHS Y1 OCIIOPIOBaHHS. HaToMicTh crieniaibHUMU
nificTaBaMu 3axUCTY KOPIIOPATUBHYUX [IPaB YYaCHUKIB TOCIIOAAPCHKUX TOBAPUCTB MOXKYTh OYTH: 3JI0BKMBAHHSI CBOIM
IIPaBOM MaXOPUTAaPHMMU aKLiOHEpaMU; HeJpY>KHe (HaCUJIbHUIIbKE) [IOTJIMHAHHS; He MTOBiJOMJIEHHS aK1jioHepa Ipo

IMPOBEOECHHS 3arajlbHUX 360piB TOBAPUCTBA, HpI/IﬁHHTTH HarjiaAang0B0O10 pagoio Ta HpaBJ’IiHHHM HeraBOMipHI/IX



pillleHb; IOPYLIEHHS IIPaB HAa BUIJIATY AUBiAEHAIB, Ha iHPopMalilo; Aii (6e3Mis/IbHICTh) IIPABJIiHHS, SIKi BUKJIAKAIN
0aHKPYTCTBO TOBAapPUCTBA; yXBaJIeHHS PillleHHS [IPO IOAATKOBY €Miciio aKuiii, 1o po6uTh wLie 6ibll He3HaYHOIO
KiJIPKiCTb I'0JIOCIB aKLioHepiB Towo. OKpeMy yBary B Me>Kax LIbOT0O pO3[iy aKleHTOBAaHO Ha 0COOJIMBOCTSIX
peatizalii HMBiNIbHO-NIPABOBUX IIPUHILMIIIB Y NIPOLECI 3aXUCTY CYO'€KTUBHUX KOPIIOPATHMBHYX IIPaB, 110
BiloOpa’kaeTbcs y NO€JHAHHI TEOPETUYHUX BUTOKIB Ta IPMPOJY LMBIIbHO-TPABOBUX PUHIMIIIB, 3 OfIHi€i CTOPOHH,
Ta BU3HAYEHHS 0COOIMBOCTEH iX pearizaliii y mpolieci npaBo3acTocyBaHHs, 3 iHIIoi. Y gpyromy po3gini «lJuBinbHO-
IIPaBOBi CIIOCOOU 3aXUCTy KOPIOPATUBHUX NPaB» IiJ] CIOCO0aMU 3aXUCTY CYO'€KTUBHUX KOPIIOPAaTUBHUX [IPaB
y4aCHUKIB rOCIIOIAPCHKUAX TOBAPUCTB PO3YMIIOTHCSI BCTAHOBJIEH] 3aKOHOIABCTBOM, JIOKQJIbBHUMU aKTaMU abo
IIOTOBOPOM ITPaBOBIi [IpUIIOMYU, CIIPSIMOBAHI Ha I10IepeIKeHHs], IPUIIMHEHHS! [IOPYLIeHHs, HEBU3HAHHS ab0
OCIIOPIOBaHHS Cy0’eKTMBHOI'O KOPIIOPAaTUBHOTO I1paBa Ta BiJIIKOLyBaHHS 3aBJAHUX IUM 30MTKiB. BcTaHOBIIEHO, 1110
VHiBEpCaJbHi CIOCOOU 3aXUCTy € 6a3MCOM [1JI HAllPpaLIOBaHHS CIeliaJbHUX CIIOCOOiB, CIIPSIMOBAHUX HA 3aXUCT
KOPIOPaTUBHUX [IPaB yYaCHUKIB rOCNOAAPCHKUX TOBAPUCTB. Hail6ibil NOMMPEHNMI CIOCO6aMU HEITPAaBOMiPHOTO
IIPUIIMHEHHS KOPIIOPAaTUBHUX I1pasB €: 1) BunHeHHs! QIKTUBHUX YU yAaBaHUX [IPAaBOYNHIB; 2) HE3aKOHHI MaHIinyssLjii 3
peecTpamu (3aMuc B PEECTP PO HOBOTO BJIACHYUKA BHOCUTBCS 32 MiIp06I€HUMU NIE€peJaBaIbHIMU
PO3IOPSIKEHHSIMY, HETIPABOCYIHUMU 4¥ (PabCcU(piKOBAHUMU CYLOBUMMU PillIeHHSIMU); 3) 3B€PHEHHS CTATHEHHS 3a
HEICHYIOUMMU GOProBUMHU 3000B’sI3aHHIMU (HaNpukiaz, anbcudikallisi poIIoBUX 30008 '93aHb aKki[ioHepa); 4)
3MilaHi (moefHy0Th B COOi KijIbKa 3 IepepaxOBaHUX BUIE CIIOCOOIB). Y BUNAAKY HEIIPABOMIPHOTO IIPUIIMHEHHS
KOPIOPAaTUBHUX IIPaB YYaCHUK rOCIOAPChKOrO TOBAPUCTBA BIIPAaBi CKOPUCTATUCS TAKMMU CIIOCOOAMU 3aXUCTY, SIK
BiTHOBJIEHHSI CTAHOBMIIQ, SIK€ iCHYBAJIO [0 MOPYLIEHHS [1PaBa, BU3HAHHS [IPaBa Ha LiHHI Nanepy, BillIKOIyBaHHS
30MTKiB, 3000B's1I3aHHSI BUMHUTH Aii TOO. Y TpeTboMy po3nisni «HeopucnukiiiiHi popmu 3axrcTy KOPIIOPAaTUBHUX
IIpaB» aKLEHTOBAHO yBary Ha IIPEBaJIIOI0Yill POJIi aIbTEPHATUBHUX CIIOCO6IB BUPIillIEHHSI KOPIIOPATUBHUX CIIOPIB Y
MOPiBHAHHI i3 TpaAULINHUMY, 3BaKAIOYM HA CYTTEBY EKOHOMIIO Yacy i KOWITIB, BATPAYEHUX HA BUPIIEHHA
KOHQJIIKTY, @ TaKOX Ha MOSKJIMBICTb IIOIIYKY TaKoro pillleHHs, sike 1151 KOHQJIIKTYI0YMX CTOPiH OyJie ClipaBeniBUM
i NpUMHATHUM. 3p06JIeHO BUCHOBOK IIOZI0 ITPEBaJIIOI0Y0i HeapobiTpabebHOCTI BHYTPIlIHIX KOPIIOPATUBHUX CIIOPIB,
a 3BiJiCU — II0JJ0 HEMO>KJIMBOCTI 3aCTOCYBaHHSI IOPUCAMUKLIMHUX abTEPHATUBHUX CIIOCOOIB 3aXUCTY [JIs1 3aXUCTY
KOPIIOPAaTUBHUX IIPAB 332 BUHATKOM BUIIQ[KiB, BU3HAYEHUX 3aKOHOM. BCTaHOBJIEHO, 1110 Meiallisl € pi3HOBUAOM
IOOPOBINILHUX [IPUMUPHUX NPOLIEIyP BHYTPIIIHBOTO KOPIIOPATUBHOTO XapaKTepy, CIIPSIMOBAHOIO HAa IPUMUPEHHS
CTOPiH KOH(QJIIKTY Ta YIOPSAKYBAHHS BiJHOCHH MDK HUMY, i3 OOOB'SI3KOBUM 3aJIy4€HHSIM HEUTPAJIbHOI TPETHO]
CTOPOHU, OCHOBHUM 3aBJaHHSIM SIKOi € CIIPUSIHHSI BPETYJII0BaHHIO KOH(JIIKTY. B po60Ti BCTaHOBJIEHO Zi€BiCTh
KOHCUJIiallii IK OKpeMOi IPUMHUPHOI IPOLENyPU BHYTPIlIHEOTO KOPIIOPATUBHOTO XapaKTePy, OpraHizaliiiHo Ta
[IPOLIECYAJILHO CXO3KOi 10 Meiallii, CIpsSIMOBAHOI Ha B3a€MOBUTIIHE Ta KOMIIPOMiCHE BUPILIEHHS CIIOPY MK
y4aCHUKaMU TOCIIOAApPChKOro TOBAPUCTBA Ta,/ab0o CaMUM TOBAPUCTBOM, i3 OOOB'I3KOBUM 3aJIyYE€HHSIM HEUTPAJIbHO]
TPETbOI CTOPOHU (KOHCUJIIATOPA), SIKA 3[ilICHIOE KOHCYJIbTYBaHHS CTOPiH CIIOPY Ta 32 NOTPeOU MPOIIOHYE CTOPOHAM
BJIACHi BapiaHTH 1Oro0 BUpilleHHs. [loBefeHO, 10 IPaBOBOI OCHOBOIO 3[IiICHEHHS CAMO3axUCTy KOPIIOPAaTUBHUX
IIpaB € 3aKOHO/ABYO 3aKpillJIeHa HU3Ka M10JIOKEHb, IPUCBIYEHUX JisSJIbHOCTI TOBAPUCTB, 5IKi 32 CBO€IO IPUPOJOI0
MOXKHA BB&KATH CBOEPIIHMMU TapaHTisIMU MPaB iX yYaCHHUKIB, a TAKOXX MOXKJIMBOCTSIMU YYaCHUKIB Y BUIIAAKY
P€asIbHOTO BUHUKHEHHS [OPYLIEHD iX ITPaB 4M 3arpO31 TAaKOI'O BUHUKHEHHS IPUITMHUTH X LUISIXOM CaMOCTIMHOTO
pearyBaHHs ab0o 3B€PHEHHS [I0 OpPraHiB yIIpaBJIiHHS I'OCIIOAAPChKOro TOBApUCTBA. BUu3HaueHo nepesaru npouenypu
sell-out sk cr1ocoby camo3axucTy NpaB MiHOpUTapiiB. BCTaHOBJIEHO, 1110 MiHOPUTAPHI aKLiOHEPH, SIKi He Oyn
3aJIy4eHi [0 yIIpaBiliHHS KOpropauieo Ta GakTUYHO 6yJiu 11036aBJleHi MOXKJIMBOCTI peasi3oByBaTH HAJIEXHI iM
KOPIIOPaTUBHi [1paBa, 3aBIsKU [Ipouenypi sell-out MaloTh 3MOTy YHUKHYTU BUTPAT, Y TOMY YMCJIi i1 HA B3SITTS y4acTi

B 3arajibHUX 360pax AT, a TaKO>K OTPMMATH CIIPABE]IJIMBY PYHKOBY LIiHYy 32 BJIACHI aKIiii.

2. In the first section «Theoretical foundations of corporate rights protection» the author's concept is developed
and the legal nature of subjective corporate rights as an object of protection is clarified, the grounds and special
principles of corporate rights protection are highlighted. It is established that the general grounds for the
protection of corporate rights and interests are their violation, non-recognition or contestation. Instead, special
grounds for protecting the corporate rights of members of companies may be: abuse of their rights by majority
shareholders; unfriendly (forced) takeover; non-notification of the shareholder about the general meeting of the



company; adoption of illegal decisions by the supervisory board and the board; violation of the right to dividends,
information; actions (inaction) of the board that caused the bankruptcy of the company; decision-making on
additional issue of shares, which makes the number of shareholders' votes even smaller, etc. The peculiarity of the
implementation of civil legal principles in the process of protection of subjective corporate rights is the
combination of theoretical origins and nature of civil legal principles, on the one hand, and determining the
features of their implementation in legal enforcement, on the other. In the second section «Civil legal methods of
protection of corporate rights» methods of protection of subjective corporate rights of members of companies are
understood as established by law, local acts or contract legal measures aimed at preventing, stopping violations,
non-recognition or contestation of subjective corporate right and compensation for damages. The most common
ways of illegal termination of corporate rights are: 1) committing fictitious or fictitious transactions; 2) illegal
manipulation of the registers (entry in the register of the new owner is made on forged transfer orders, unjust or
falsified court decisions); 3) recovery of non-existent debt obligations (for example, falsification of shareholder's
monetary obligations); 4) mixed (combining several of the above methods). In case of illegal termination of
corporate rights, the participant of the company has the right to use such means of protection as restoration of
the situation that existed before the violation, recognition of the right to securities, compensation for damages,
obligation to act, etc. The third section «Non-jurisdictional forms of corporate rights protection» focuses on the
predominant role of alternative ways of resolving corporate disputes compared to traditional ones, given the
significant savings in time and money spent on resolving the conflict, as well as the possibility of finding a solution
for conflicting parties which will be fair and acceptable. Mediation has been found to be a type of voluntary
conciliation procedure of an internal corporate nature, aimed at reconciling the parties to the conflict and
regulating relations between them, with the obligatory involvement of a neutral third party, whose main task is to
facilitate the settlement of the conflict. At the same time, the sphere of interpersonal relations, which is not
regulated by the law, plays a priority role in resolving corporate disputes. Accordingly, the main and primary
purpose of mediation is the peaceful settlement of the conflict and the preservation of business relations between
the partners, and not the protection of violated rights, which is the specificity of mediation as an alternative to
litigation. The paper separately establishes the effectiveness of conciliation as a conciliatory procedure of internal
corporate nature, organizationally and procedurally similar to mediation, aimed at mutually beneficial and
compromise settlement of the dispute between the participants of the company and / or the company itself, with
the mandatory involvement of a neutral third party (consultant) who advises the parties to the dispute and, if
necessary, offers the parties their own options for resolving it. It is proved that the legal basis for self-protection of
corporate rights is a number of provisions on the activities of companies, which by their nature can be considered
as a kind of guarantee of the rights of their members, as well as the ability of participants in case of real violations
of their rights or the threat of such occurrence to terminate them by self-response or appeal to the governing
bodies of the company. The advantages of the sell-out procedure as a way of self-protection of minority rights are
determined. It has been established that minority shareholders who were not involved in the management of the
corporation and were in fact deprived of the opportunity to exercise their corporate rights, thanks to the sell-out
procedure can avoid costs, including participation in the general meeting of the company and obtain fair market
price for own shares.
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