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Pedepar:

1. Y nepmomy po3sgisni «TeopeTudHi OCHOBU 3aXUCTy KOPIIOPAaTUBHUX IIPaB» BUPOOJIEHO aBTOPCHKE ITOHATTS Ta
3'COBAHO [IPABOBY MIPUPOJY Cy0 €KTUBHUX KOPIIOPATUBHUX IIPAB SIK 00'€KTY 3aXUCTY, BUOKPEMJIEHO MiICTaBU Ta
CIeliasibHi IPUHIUIIN 3aXUCTy KOPIIOPAaTUBHYX ITpaB. BCTaHOBJIEHO, 0 3arajJIbHUMMU MiJICTaBaMU 3aXUCTy
KOPIIOPaTUBHUX IIPaB Ta iHTEPECIB € ix MOpyIIEeHHs], HEBU3HAHHS YU OCIIOPIOBaHHS. HaToMicTh cnieniaibHUMU
nificTaBaMU 3aXUCTy KOPIIOPAaTUBHUX [IPAB Y4ACHUKIB TOCMOAAPCHKUX TOBAPUCTB MOXYTb OYTH: 3JI0BKMBAHHS CBOIM
IIPAaBOM Ma>XOPUTAPHMMH aKl[iOHepaMU; HeJIPY>KHE (HaCUJIbHUIIbKE) [TOTJIMHAHHS; He MOBiJOMJIEHHS aKlioHepa Ipo
IIPOBEJIEHHS 3arajlbHMX 300PiB TOBAPYCTBA; MPUIHSATTS HAIJISI0BOIO PAIO0 Ta IIPaBJIiHHIM HENPaBOMipHUX
pilleHb; IOpYLIEHHS IPaB HAa BUILJIATY AUBiAEHAiB, Ha iHPopMalilo; Aii (6e3Mid/IbHICT) IPABJIiHHS, SIKi BUKJIAKAIU
OaHKPYTCTBO TOBAPUCTBA; YXBAJIEHHS PillleHHS IIPO AOLATKOBY €MICi0 aKIiii, 1[0 POOUTS 1€ 6isibIl HE3HAYHOIO

KiJIPKICTb T'0JIOCIB aKLjoHepiB Tomo. OKpeMy yBary B Mekax LIbOT0 pO3[iy aKleHTOBAaHO Ha OCOOJIMBOCTSIX



peanisanii UMBiIIbHO-ITPABOBUX MPUHILMIIIB Y NIPOLEC] 3aXUCTY Cy6'€KTUBHUX KOPIIOPAaTUBHUX TPaB, 110
BijOOpa’kaeThCs y OENHAHHI TEOPETUYHUX BUTOKIB Ta IPUPOAU LIMBIIbHO-TIPABOBUX IIPUHIUIIIB, 3 OJIHi€l CTOPOHH,
Ta BU3HAUEHHSs 0COOIMBOCTEH iX peasizaliii y mpoleci npaBo3acTocyBaHHs, 3 iHIIoi. Y gpyromy posgini «lJuBinbHO-
IIPABOBi CIIOCOOY 3aXMCTY KOPIOPATUBHUX IIPAB» Mifl CIOCO6AMU 3aXUCTY Cy0'€KTUBHUX KOPIIOPAaTUBHUX IIPaB
Y4YaCHUKIB rOCIIOIAPCHKMAX TOBAPUCTB PO3YMIIOThCSI BCTAHOBJIEH] 3aKOHO/IABCTBOM, JIOKQJIbBHUMU aKTaMU abo
IIOTOBOPOM ITPaBOBi [IpUiIOMYU, CIIPSIMOBAHI Ha I10IlepeI>KeHHs], IPUIIMHEHHS! [IOPYLIeHHs], HEBU3HAaHHS ab0
OCIIOPIOBaHHS Cy0’eKTMBHOI'O KOPIIOPAaTUBHOTO 1paBa Ta BiJIIKOLyBaHHS 3aBJAaHUX IUM 30MTKiB. BcTaHOBJIEHO, 110
YHiBepCaJIbHi CIIOCOOU 3aXUCTY € 6a31COM J1JI HAIIPALIOBAHHS CIeLialbHAX CIIOCO0iB, CIIPSIMOBAHUX HA 3aXUCT
KOPIIOPaTUBHUX IIPaB YYACHUKIB rOCIIOaPChKUX TOBApUCTB. Hal6ibIl NOoMMpeHMY CI1I0cOo6aMu HEIIPaBOMIpHOTO
IIPUINIMHEHHS KOPIIOPAaTUBHUX I1pas €: 1) BuMHeHHs QIKTUBHUX YU yAaBaHUX [IPAaBOYMHIB; 2) HE3aKOHHI MaHIiNyJsLii 3
peecTpamu (3anuc B PEECTP PO HOBOTO BJIACHYMKA BHOCUTBCS 32 MiIpO6I€HUMU NIE€PEaBAJIbBHIMU
PO3MNOPSAIKEHHSIMY, HEITPABOCYAHUMU 41 (PasibCU(PiKOBAHMMHU CYLOBUMU PillleHHSIMU); 3) 3B€PHEHHS CTSTHEHHS 3a
HEICHYIOUMMU GOProBUMU 3000B’sI3aHHIMU (Hanpukiag, danbcudikallis poIIoBUX 3000B’93aHb aKkljioHepa); 4)
3MilaHi (MoeJHy0Th B COOi KijIbKa 3 IepepaxOBaHUX BUILE CIIOCOOIB). Y BUNAAKy HEIIPABOMIPHOTO IPUIIMHEHHS
KOPIOPAaTUBHUX IIPaB YYACHUK rOCIOJAPCHKOrO TOBAPUCTBA BIIPAaBi CKOPUCTATUCS TAKMMU CIIOCOOAMU 3aXUCTY, K
BiZJHOBJIEHHSI CTAaHOBMINA, SIKE iICHYBAJIO JO MOPYIIEHHS ITPaBa, BU3HAHHS [IPaBa Ha LiHHI NIaNepH, BiJIIKOIyBaHHS
30MTKiB, 3000B'sI3aHHSI BUMHUTH Aii TOO. Y TpeTboMy po3ini «HelopucnukiiiiHi popmu 3axrcTy KOPIOPATUBHUX
IIpaB» aKLEHTOBAHO yBary Ha IIPEBAJIIOI0Yill POJIi aIbTEPHATUBHUX CIIOCOOIB BUPIlLIEHHSI KOPIIOPATUBHUX CIIOPIB Y
MOPiBHAHHI i3 TpAAMLINHUMY, 3BaKaIO4YM HA CYTTEBY EKOHOMIIO Yacy i KOWITIB, BATPAYEHUX HA BUPIlIEHHA
KOHQJIIKTY, @ TaKOK Ha MOJKJIMBICTb IIOIIYKY Takoro pillleHHs, sike 1151 KOHQJIIKTYI0UMX CTOPiH OyJie ClipaBeiiBUM
i NpUMHATHUM. 3p06JIeHO BUCHOBOK IIOZI0 ITPEBAJIIOIYO0i HeapbiTpabebHOCTI BHYTPIlIHIX KOPIIOPATUBHUX CIIOPIB,
a 3BifiCU — I0JJ0 HEMO>KJIMBOCTI 3aCTOCYBaHHSI IOPUCAMKLINHUX aJIbTEPHATUBHUX CITOCOOIB 3aXUCTY IJIs1 3aXUCTY
KOPIOPAaTUBHUX IPAB 32 BUHIATKOM BUIIa[KiB, BU3HAYEHUX 3aKOHOM. BCcTaHOBJI€HO, 1110 Meiallisl € pisBHOBUAOM
IOOPOBINILHUX [IPUMUPHUX NPOLIEYP BHYTPIIIHBOTO KOPIIOPATUBHOTO XapaKTePy, CIIPSIMOBAHOI0 HAa IPUMUPEHHS
CTOPiH KOH(QJIIKTY Ta YIOPSAKYBAHHS BiJHOCHH MK HAMY, i3 OOOB'SI3KOBUM 3aJIy4E€HHSIM HEUTPAJIbHOI TPEThO]
CTOPOHM, OCHOBHUM 3aBJaHHSIM SIKOi € CIIPUSIHHS BPETyJII0BaHHIO KOH(JIIKTY. B po60Ti BCTAaHOBJIEHO Zi€BiCTh
KOHCUJIiallii IK OKpeMOi IPUMUPHOI IPOLENyPU BHYTPIlIHEOrO KOPIIOPATUBHOTO XapaKTePy, OpraHizaiiiHo Ta
[IPOLIECYAJILHO CXOJKOI 10 Meiallii, CIpsSIMOBAHOI Ha B3a€MOBUTIIHE Ta KOMIIPOMiCHE BUPILIEHHS CIIOPY MK
y4aCHUKaMU FOCIOJapCbKOrO TOBAPUCTBA Ta,/ab0 CaMUM TOBAPUCTBOM, i3 000B'I3KOBUM 3aJTy4Y€HHSIM HENTPAJIbHO]
TPeThOi CTOPOHM (KOHCHJIIaTOPa), SIKa 3MiICHIOE KOHCYJIbTYBAaHHS CTOPIH CIIOPY Ta 32 OTpedU IIPOIIOHYE CTOPOHAM
BJIACHi BapiaHTH MOro BUpilleHHs. [loBeeHO, 10 IPaBOBOI OCHOBOIO 3IiICHEHHS CAMO3axUCTy KOPIIOPATUBHUX
IIPaB € 3aKOHOJABYO 3aKPIillJIEHA HU3Ka I10JIOKEHb, IPUCBSIYEHUX JisSJIbHOCTI TOBAPUCTB, 5IKi 32 CBO€IO IPUPOOI0
MO>XKHA BBa)KaTU CBOEPIZHUMU rapaHTisIMU I1PaB iX YYaCHUKIB, a TAKOK MOXKJIMBOCTSIMU YYaCHUKIB Y BUMIAJIKY
P€asIbHOTO BUHUKHEHHS [OPYLIEHD iX ITPaB 4M 3arpO3U TAaKOIO BUHUKHEHHS IIPUITMHUTH X LJISIXOM CaMOCTIMHOTO
pearyBaHHs abo 3BEPHEHHS [I0 OpPraHiB YIIpaBJIiHHS I'OCIOAAPChKOro TOBapUCTBA. BUu3HayeHo nepesaru npouenypu
sell-out sk cr1ocoby camo3axucCTy NpaB MiHOpUTApiiB. BCcTaHOBJIEHO, 110 MIHOPUTAPHI aKLiOHEPH, SIKi He Oyn
3aJIy4eHi Jo yIIpaBiliHHS Kopropauieo Ta GakTuyHO 6ysu 11030aBJIeHi MOXKJIMBOCTI peasi3oByBaTH HaJIEXH] iM
KOPIIOPaTUBHi [1paBa, 3aBIsKU IpoLenypi sell-out MaloTh 3MOTy YHUKHYTH BUTPAT, Y TOMY YMCJIi i HA B3STTS y4acTi

B 3arajibHUX 360pax AT, a TaKO>K OTPMMATH CIIPABEJJIMBY PUHKOBY LIiHYy 32 BJIACHI aKlii.

2. In the first section «Theoretical foundations of corporate rights protection» the author's concept is developed
and the legal nature of subjective corporate rights as an object of protection is clarified, the grounds and special
principles of corporate rights protection are highlighted. It is established that the general grounds for the
protection of corporate rights and interests are their violation, non-recognition or contestation. Instead, special
grounds for protecting the corporate rights of members of companies may be: abuse of their rights by majority
shareholders; unfriendly (forced) takeover; non-notification of the shareholder about the general meeting of the
company; adoption of illegal decisions by the supervisory board and the board; violation of the right to dividends,
information; actions (inaction) of the board that caused the bankruptcy of the company; decision-making on
additional issue of shares, which makes the number of shareholders' votes even smaller, etc. The peculiarity of the



implementation of civil legal principles in the process of protection of subjective corporate rights is the
combination of theoretical origins and nature of civil legal principles, on the one hand, and determining the
features of their implementation in legal enforcement, on the other. In the second section «Civil legal methods of
protection of corporate rights» methods of protection of subjective corporate rights of members of companies are
understood as established by law, local acts or contract legal measures aimed at preventing, stopping violations,
non-recognition or contestation of subjective corporate right and compensation for damages. The most common
ways of illegal termination of corporate rights are: 1) committing fictitious or fictitious transactions; 2) illegal
manipulation of the registers (entry in the register of the new owner is made on forged transfer orders, unjust or
falsified court decisions); 3) recovery of non-existent debt obligations (for example, falsification of shareholder's
monetary obligations); 4) mixed (combining several of the above methods). In case of illegal termination of
corporate rights, the participant of the company has the right to use such means of protection as restoration of
the situation that existed before the violation, recognition of the right to securities, compensation for damages,
obligation to act, etc. The third section «Non-jurisdictional forms of corporate rights protection» focuses on the
predominant role of alternative ways of resolving corporate disputes compared to traditional ones, given the
significant savings in time and money spent on resolving the conflict, as well as the possibility of finding a solution
for conflicting parties which will be fair and acceptable. Mediation has been found to be a type of voluntary
conciliation procedure of an internal corporate nature, aimed at reconciling the parties to the conflict and
regulating relations between them, with the obligatory involvement of a neutral third party, whose main task is to
facilitate the settlement of the conflict. At the same time, the sphere of interpersonal relations, which is not
regulated by the law, plays a priority role in resolving corporate disputes. Accordingly, the main and primary
purpose of mediation is the peaceful settlement of the conflict and the preservation of business relations between
the partners, and not the protection of violated rights, which is the specificity of mediation as an alternative to
litigation. The paper separately establishes the effectiveness of conciliation as a conciliatory procedure of internal
corporate nature, organizationally and procedurally similar to mediation, aimed at mutually beneficial and
compromise settlement of the dispute between the participants of the company and / or the company itself, with
the mandatory involvement of a neutral third party (consultant) who advises the parties to the dispute and, if
necessary, offers the parties their own options for resolving it. It is proved that the legal basis for self-protection of
corporate rights is a number of provisions on the activities of companies, which by their nature can be considered
as a kind of guarantee of the rights of their members, as well as the ability of participants in case of real violations
of their rights or the threat of such occurrence to terminate them by self-response or appeal to the governing
bodies of the company. The advantages of the sell-out procedure as a way of self-protection of minority rights are
determined. It has been established that minority shareholders who were not involved in the management of the
corporation and were in fact deprived of the opportunity to exercise their corporate rights, thanks to the sell-out
procedure can avoid costs, including participation in the general meeting of the company and obtain fair market
price for own shares.
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