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IIPOTU CTaTeBOi CBOOOAM Ta CTATEBOI HELOTOPKAHOCTI: ieTepMiHallis i 3anobiranHs. - Keasigikaliina HayKoBa

Ipans Ha IIpaBaX PYKOIINCY
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freedom and sexual inviolability: determination and prevention

Pedepar:

1. Y puceprauii fOCiIPKEHO KPUMIHOJIOTIYHY XapaKTE€PUCTUKY OCib repOHTOJIONIYHOrO BiKY, SIKi BUMHSIOTh
KpUMiHaJ/IbHI IPaBONOPYLIEHHS IPOTY CTATE€BOi CBOOOAM Ta CTATEBOI HEJOTOPKAHHOCTI. 3a3Ha4a€eThCs, 0
yKpaiHCbhKe CYCIiIbCTBO ACOLI0€ MOHSATTS «0C06a IOXUIIOTO BiKy» 3 IIeHCiliHUM BikoMm. [IpoTe, BapTo 3a3HAYNTH, 110
«TIOXUJIMY BiK» - 1]e He TiJIbKU MeHCIMHUH BiK, ajie i nepiof XUTTs, KOJIU 0coba MOXKe CTUKATHUCS 3 PI3BHUMU
npo6sieMamMy, MOB'SI3aHUMU 3i 3T0POB'SIM, COLiaJIbBHUM 3aXMCTOM, IUCKpUMiHalLli€lo To1o. Llinkom mpaBoMipHUM i
IOLJIbHYUM IIOB'SI3yBaTy HACTAHHS [TIOXUJIOTO BiKY 3 JOCSITHEHHSIM 0CO00I0 MTEHCIMHOrO BiKy. X04ya BU3HAYeHHS

YiTKMX KOPJOHIB HWPKHBOI MEXXi IIOXUJIOTO BiKy, 4 CAMEIIiCTAeCsT POKiB, € Oi/IbLI TOYHUM, IO aCTh MOXKJIUBICTD



PO3MEXKYBAaTH Ta 3aBYaCHO 3aI106iraTy BYAMHEHHIO [TPABONOPYLIEHD IPEACTaBHUKAMM Liiei KaTeropii.3arponoHoBaHo
aBTOPCBbKE ITOHSATTS BU3HAUYEHHSI 0COOM IMOXUJIOTO BiKY —1ie 0c0o0H, 110 JOCSTJIN IeHCIHOrO BiKy, BCTAHOBJIEHOTO
BiITIOBiTHO [10 32aKOHOZABCTBA YKpaiHu, a60 0cobu 3i CTIMKUM po3yazfoM QyHKIiM OpraHisMy B HaCJiJlOK CTapiHH
opratizmy. Po3rjsiHyBIIM iCTOPUYHUI ACIIEKT AAHOTO MATAHHS CTAJIO 3PO3YMIJIO, IO JOCTIiIKE€Hb Ta 3rafloK 1010
OyIb-SKMX BIKOBUX PO3MEXYBaHb Y 3aKOHOABCTBI Malbke Hemae. BrudHaueHo, 110 BikoBa OCOGJIMBICTD
[IPaBOIOPYIIHUKA POSIBIISETHCA JIULIE Y IIICTHAALSITOMY CTOJITT, ajle B IHIINUX HayKax, HallpUKJIal, MEJULIVHA,
IcuxiaTpis, COLioIoris, MMTaHHS F€POHTOJION PO3IJIAaNoch paHiule. B icTopii sogcTBa 3aBKau icHyBasa
3JIOYMHHICTb [TOXUJIOTO BiKy, 260 «T€pOHTOJIOTIYHA 3/I0YMHHICTb». OJJHAK,IpOaHali3yBaBLIX OKPeMi ITpalli BYEHUX,
MOJYKJIMBO 3a3HaYMTH, 110 JOCJIIKeHHS PO AaHy KaTeropiio HaJlTo HeuyrcyeHHi Ta ¢pparmeHTapHi. 3anpornoHoBaHa
aBTOPCHKA Iepioaun3alis iCTOPUYHOrO NOCHiIKEHHS FEPOHTOJIOTYHOI 3JI0YMHHOCTI, KpUMiHaJIbHUX
[IPaBONOPYLIEHD IPOTH CTATEBOI CBOOOM Ta CTATEBOI HEJJOTOPKAHOCTI: I1€Piof, iCTOPMYHOIO CTAHOBJIEHHS; IEPIO,
[I0JIbCBKO-JINTOBCBHKOTO 3aKOHOJIABCTBA; IIEPi0]] 3aKOHOABCTBA MOCKOBCHKOI I€P>KaBU; IEPIof] paisTHCbKOTO
3aKOHOJIABCTBA; Cy4aCHUM cTaH. HajlaHO aBTOPChbKE MOHATTS T€POHTOJIOTIYHOI 3JI0UMHHOCTI - 1€ CYKYITHICTh
nepen6aYeHNX KpUMiHaJIbHUM 3aKOHOJABCTBOM CYCIIiJIbHO-HEOE3eYHNUX [isiHb, 1[0 BUMHSAIOTCSI 0CO0aMU
IIOXMJIOrO BiKy. [IpoaHasizoBaHOo Cy4aCHUI CTaH 3JI04MHHOCTI B YKpAiHi, Ta BU3BHAYEHO, 110 BiH XapaKTE€PU3YEThCS
BHCOKUM piBHEM HETaTMBHOIO CTaHy, JUHAMIKU, piBHS, reorpadii Ta HeogHopigHOi cTpyKTypu. JrHaMika

3JI0YMHHOCTI 32 OCTaHHI POKU JI€MOHCTPY€E XBUJIENIOiOHI KOJIMBAHHS.

2. The thesis shows that Ukrainian society consistently associates the concept of " The dissertation examines the
criminological characteristics of persons of gerontological age who commit criminal offences against sexual
freedom and sexual inviolability. It is noted that Ukrainian society associates the concept of "elderly person" with
retirement age. However, it is worth noting that "old age" is not only retirement age, but also a period of life when
a person may face various problems related to health, social protection, discrimination, etc. It is quite legitimate
and appropriate to link the onset of old age with the person's retirement age. However, defining clear boundaries
of the lower limit of old age, namely, sixty years, is more accurate, and this will make it possible to distinguish and
prevent in advance the commission of offences by representatives of this category.The author proposes the
author's own concept of defining an elderly person as a person who has reached the retirement age established in
accordance with the legislation of Ukraine, or a person with a persistent disorder of body functions due to aging.
Having examined the historical aspect of this issue, it became clear that there are almost no studies or references
to any age distinctions in the legislation. It is determined that the age peculiarity of the offender is manifested only
in the sixteenth century, but in other sciences, such as medicine, psychiatry, sociology, the issue of gerontology
was considered earlier. In human history, there has always been elderly crime, or "gerontological crime". However,
having analysed some of the works of scholars, it can be noted that research on this category is too few and
fragmented. The author offers her own periodisation of historical research of gerontological crime, criminal
offences against sexual freedom and sexual inviolability: the period of historical formation; the period of Polish-
Lithuanian legislation; the period of legislation of the Moscow State; the period of Soviet legislation; and the
current state. The author's own concept of gerontological crime is presented - it is a set of socially dangerous acts
committed by elderly persons under criminal law. The current state of crime in Ukraine is analysed, and it is
determined that it is characterised by a high level of negative state, dynamics, level, geography and heterogeneous
structure. The dynamics of crime in recent years demonstrates wave-like fluctuations. The author analyses foreign
legislation, according to which different legislative emphases and approaches to criminal offences against sexual
freedom and sexual inviolability, and gerontological crime are seen. Therefore, the experience and law
enforcement practice should be incorporated into Ukrainian legislation with due regard for the peculiarities of the
public administration system, the historical development of the issue under study, and the legal awareness and
legal culture of citizens. The author examines the determinants of gerontological crime and notes that today there
are a large number of causes and conditions which contribute to the commission of criminal offences against
sexual freedom and sexual inviolability. The author highlights the peculiarities of determination of criminal
offences against sexual freedom and sexual inviolability, such as war, insufficient funding of relevant state
programmes, migration, disruption of family ties, unemployment, "alcoholisation", increased mental morbidity, and



social and public insecurity.
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