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1. Inceprariiio NpUCBsIYEHO KOMIJIEKCHOMY T'OCIIOAAPChKO-TIPABOBOMY JOCJII)KEHHIO PUHKY IIJIATDKHUX IIOCIIYT B
ymoBax nudposizatii. Y po6oTi po3po6ieHO HOBi TeOpeTHUYHi MTOJI0KeHHS o0 IopuanyHoi KBastidikanii rmiaaTixkHOi
IIOCJIYTU, CTPYKTYPH LU(PPOBUX NJIATIKHUX [TPABOBITHOCHH, Cy0'€KTHOTO CKJIa[ly TAKUX IIPABOBiJHOCHH, IIPABOBOTO
peXUMy UUQPPOBUX IIATDKHUX IHCTPYMEHTIB, (PYHKLIOHYBaHHS BiIKPUTOTO 6aHKiHTY, LIM(POBOro 06iry BapTOCTi Ta
3aXMCTy KOPUCTYBayYiB IJIATDKHUX NOCyr. OGIPYHTOBAHO MifXif, O I0pUIAYHOI KBaslipikalii IIaTixKHOI MOCIyTry B
ymoBax nudposizalii IK KOMIIJIEKCHOTO 1[M(POBOro MIaTi>KHOTO IPaBoOBigHOmEHHS. JloBeieHo, o MiIaTiKHa
IIOCJIyra He MOXKe pO3IJISIAaTUCs JUIle SIK 6aHKiBCbKa oIepallisi, TEXHIYHUI [lepeKa3 KOLTiB ab0 JOroBipHe
3060B'93aHHS MiXXK KOPUCTyBayeM i HajlaBayeM TIaTixHoi mocyru. Ii cydacHuit mpaBoBuii 3MicT poOpMyeThCs Yepes
NI0€/IHAaHHS MalfHOBO-PO3PaxyHKOBOI, iHPOpMaLiliHO-JOCTYNIOBOI Ta OpraHi3aliiiHO-peryIsTOPHOI CKIal0BUX.

MaitHOBO-pO3paxyHKOBa CKJIaJJ0Ba OXOILJIIOE PyX KOLITiB 200 eJIeKTPOHHOI BAPTOCTi Ta MaliHOBI HaCaigKU



HEHAJIESKHOTO 37iiCHeHHS I1aTixHoi onepaii. [HpopMalifiHO-40CTyIIOBA CKJIa10Ba MOB'SI3aHa 3i 3TOJI0I0
KOpHCTYyBaua, aBTeHTUdIKallielo, TOCTYIIOM 10 TJIATiKHOTO PaxyHKY, JIATDKHUMU JaHUMU Ta GOPMYBaHHSIM
IIJIATDKHOTO BOJIEBUSBIIEHHA. OpraHisaliiiHO-peryasaTopHa CKIafoBa OXOIUIIOE CIIeliaJIbHNY [IPABOBUI PEKUM
Iisi7IbHOCTI HaJlaBaviB MJIATDKHUX [IOCYT, QYHKIIOHYBaHHS IJIATKHOI iHQPaCTPyKTypH, (PiHAHCOBUI MOHITOPUHT,
Harssn, 6e3nexky iHpopMaLiiHUX CUCTEM Ta PO3IIOZLT IOPUIANYHOI BiIIOBiAATBHOCTI MK Y9aCHUKaMU I1JIaTDKHOI
onepaii. loBesieHo, 1110 CTPYKTypa LU(POBUX [IJIATDKHUX ITPABOBITHOCKH He BUYEPIYETHCS KJIACUYHUMU
eJIeMEeHTaMU Cy0’ekTa, 06'eKTa Ta 3MicTy. Y L1n(ppOBOMY CEPELOBUIL CAMOCTIITHOIO I0PUIUYHOTO 3HAUYEHHS
HabyBaIOTh [IPaBOBi 3ac0o6U iHiLiI0OBaHHS, MiATBEPA’KEHHS Ta BUKOHAHHS IJIATIXHOI orepariii, a Takox clienianbHi
BHMMOTHY [0 IIJIaTDKHOI iHppacTpyKTypu. [lo Takux 3ac0o6iB HajieXaTb MJIATDKHNY iHCTPYMEHT, 3rofja KOPUCTYyBaya,
aBTeHTUdIKallis, IJIaTKHA IHCTPYKLis, AOCTYII 1O IIJIATDKHOIO PaXyHKy Yepe3 B3aeMOJii0 iHpopmMalliiiHuX cucTeM
HAJ|aBayviB MJIATIKHUX MOCIYT Ta iHIII MEXaHi3MU, Yyepes sKi popMyeThbes, MiITBEPIKYETbCS i peaisyeTbes
IJIaTKHE BOJIEBUSIBJIEHHS. [IpaBOBUI peXXUM IJIaTKHOI iHPPACTPYKTYPH OXOILIIOE ONlepaliiiHy 6e311epepBHICTb,
(iHaHCOBUIT MOHITOPUHT, HAIJIM, BUMOTHU 10 6e3rneku iHhopmalilHUX CUCTEM i BifIMOBianbHICTh MPOodeCciiHux
VYaCHUKIB IIJIATDKHOTO npouecy. Po3po6iieHo miaxin 10 BU3HaUY€HHS IPAaBOBOIO CTAHOBUINA YYaCHUKA HU(PPOBUX
[JIaTDKHYX [TPABOBIIHOCKH 3a KPUTEPIEM KOHTPOJIIO 32 IPKEPEJIOM IIJIaTKHOrO pusuKy. Ha BigMiHy Bif migxony, 3a
SIKOTO [IPABOBUI PEXUM CY0'€KTa BU3HAYAETHCSI [IEPEBAaKHO 110ro GopMasibHUM JIlEeH3IHUM CTaTyCcoM ab0 BULIOM
aBTOpM3allii, 3aIIPOIIOHOBAHU MiAXiM BUXOIUTD i3 PAaKTUYHOI POJIi yUacHMKA Y IJIaTDKHOMY IIpoLeci Ta oro
PeaJIbHOI MOKJIMBOCTI BUSIBUTH, IIONI€PEIUTH, 3yIIMHUTYA 200 YCYHYTU BiflIOBiIHMI [JIATDKHUM py3uK. Taka posb
MOXKe TIPOSIBIISITUCS Y KOHTPOJI Hax 1iudpoBuM iHTepdeiicom, aBTeHTUDiKali€10, JOCTYIIOM IO MJIATDKHOTO
PaxyHKY, 00pO0JIeHHSIM IJIaTDKHUX JaHUX, TEXHOJIOTIYHOI iHPPaCcTPYKTypolo olepallii abo 6e3rnepepBHiCTIO
IIJIaTiKHOTO npoluecy. Ha 11ill 0CHOBI yTOUYHEHO Cy0’eKTHUI CKjaf, LU(PPOBUX IVIATIXHUX IIPAaBOBiTHOCHH 3
ypaxyBaHHSAM (piHaHCOBUX, eMiCiliHUX, iHPOPMaLiIHO-IOCTYIOBUX, TEXHOJIOTTYHO-iHPPACTPYKTYPHUX, ITyOIi4HO-
PEryJSITOPHUX i KOPUCTYBALIbKUX eleMeHTiB. OKpeMy yBary npuiijieHo BiIKpuToMy 6aHKiHTy. loBeLieHO, 110 Y 10ro
Me>Kax 0COOJIMBOTO IOPUANYHOTO 3HAUEHHs1 HAabyBa€e B3a€MO3B's130K 3T0/IU KOPUCTYBaua, MJIATDKHUX JAaHUX i
IOCTYIy 0 IJIaTIKHOTO paxyHKy. 3rofja KOpUCTyBaya y BiIKPUTOMY OaHKIHTy He 3BOJIUTHCS [IO 3arajlbHOTO
LIMBLIbHO-TIPABOBOTO BOJIEBUSBJIEHHS, OCKiJIbKM OJHOYACHO BM3HA4a€ NIPAaBOMIipHICTb JOCTYIy 4O PAXyHKY, 00CsT
NJIATIKHUX JAHUX, SKi MOXKYTb OYTH IlepeJjaHi CTOpPOHHbOMY Ha/laBauy IJIaTIKHUX MTOCTIYT, Ta MOXJIUBICTD
iHiniloBaHHS NIaTiKHO]I onepalii abo HaZaHHS BilOMOCTEN 3 paxyHKy. OOGIPYHTOBaHO OCOOJIMBOCTI IPAaBOBOTO
CTaHOBMIIA CTOPOHHIX HAJlaBayiB MJIATDKHUX NOCIYT, YYACTh SIKUX Y [IJIATDKHUX NIPABOBIHOCHHAX I'PYHTYETLCS HE
Ha MaliHOBOMY KOHTPOJIi Ha/i KOIITaMH, 4 Ha ITPAaBOMIPHOMY JIOCTYIIi 10 paxyHKY, OOpOo6JieHH] MJIaTDKHUX JaHUX i
BIUJIMBI Ha iHililoBaHH#A onepalii. Y 11boMy KOHTEKCTi yTOYHEHO IIPaBOBE CTAaHOBUILE OAHKY SIK Ha/laBaya IJIaTiKHUX
IIOCJIYT 3 OOCJIYTOBYBaHHS PaxXyHKY, SIKA y TPaBOBiIHOCUHAX BiIKDUTOrO 6AHKIHI'Y BUKOHY€E HE JIUIIE JOTOBIipHi, a i

crnenjianbHi iHYPacTPyKTYpHi 060BI3KU.

2. The dissertation is devoted to a comprehensive economic-law study of the payment services market in the
context of digitalisation. The research develops new theoretical provisions concerning the legal qualification of a
payment service, the structure of digital payment legal relations, the composition of participants in such relations,
the legal regime of digital payment instruments, the functioning of open banking, the digital circulation of value,
and the protection of users of payment services. An approach to the legal qualification of a payment service in the
context of digitalisation as a complex digital payment legal relation is substantiated. It is demonstrated that a
payment service cannot be viewed solely as a banking operation, a technical transfer of funds, or a contractual
obligation between the user and the payment service provider. Its contemporary legal content is formed through
the combination of property-settlement, information-access, and organisational-regulatory components. The
property-settlement component covers the movement of funds or electronic value and the property
consequences of improper execution of a payment transaction. The information-access component is connected
with user consent, authentication, access to a payment account, payment data, and the formation of the user’s
payment-related expression of will. The organisational-regulatory component covers the special legal regime
governing the activities of payment service providers, the functioning of payment infrastructure, financial
monitoring, supervision, the security of information systems, and the distribution of legal liability among the



participants in a payment transaction. It is proved that the structure of digital payment legal relations is not
limited to the classical elements of subject, object, and content. In the digital environment, legal means of
initiating, confirming, and executing a payment transaction, as well as special requirements for payment
infrastructure, acquire independent legal significance. Such means include the payment instrument, user consent,
authentication, payment instruction, access to the payment account through the interaction of information
systems of payment service providers, and other mechanisms through which the user’s payment-related
expression of will is formed, confirmed, and implemented. The legal regime of payment infrastructure covers
operational continuity, financial monitoring, supervision, information system security requirements, and the
liability of professional participants in the payment process. An approach has been developed to determining the
legal status of a participant in digital payment legal relations according to the criterion of control over the source
of payment risk. Unlike an approach under which the legal regime of a participant is determined primarily by its
formal licensing status or type of authorisation, the proposed approach proceeds from the participant’s actual role
in the payment process and its real ability to identify, prevent, stop, or eliminate the relevant payment risk. Such a
role may manifest itself in control over the digital interface, authentication, access to the payment account,
processing of payment data, the technological infrastructure of the transaction, or the continuity of the payment
process. On this basis, the composition of participants in digital payment legal relations has been clarified with
regard to financial, issuance-related, information-access, technological-infrastructural, public-regulatory, and
user-related elements. Special attention is paid to open banking. It is demonstrated that, within open banking, the
interconnection between user consent, payment data, and access to the payment account acquires particular legal
significance. User consent in open banking cannot be reduced to a general civil-law expression of will, since it
simultaneously determines the lawfulness of access to the account, the scope of payment data that may be
transferred to a third-party payment service provider, and the possibility of initiating a payment transaction or
providing account information. The dissertation substantiates the specific features of the legal status of third-
party payment service providers, whose participation in payment legal relations is based not on proprietary
control over funds, but on lawful access to the account, the processing of payment data, and influence on the
initiation of a transaction. In this context, the legal status of a bank as an account-servicing payment service
provider has been clarified, since in open banking legal relations it performs not only contractual duties, but also
special infrastructural obligations.
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rOJIOBH pagu

BaacHe IlpizBuie Im's [10-6aTbKOBI [Terpynenko Spocnas Bikroposu
rOJIOBYIOYOTO Ha 3aCiflaHHi

BigmosigaabHUI 3a ni,I[I‘OTOBKy Papuenko Jlaniin BosionuMuposuy

00JIiIKOBHX JOKYMEHTIB



PeecTpaTop IOpueHko TetsiHa AHaToOJiiBHA

KepiBHuk Bigginy YKpIHTEI, mo €
BiZITIOBiZAaILHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisIIbHOCTI




