O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iKOBHI HOMep: 0821U101986
Oco006J1uBi TO3HAYKH: BinKpura

HJaTa peecrtpamnii: 01-07-2021

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. llanom#HikoB Opiit BagumoBry

2. Shaposhnikov Yurii Vadymovych

KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs

Bupg, pucepranii: nokrop dinocodii

AcnipaHTypa/JIOKTOpPaHTypa: Tak

IIIndp HayKoBOi ceniaIbHOCTI: 081

Ha3zBa HayKoBoi creniajsibHOCTi: [TpaBo. [IpaBo

T'anyss / ranysi 3HaHb!

OcBiTHBO-HayKOBa Mporpama 3i creniaJbHOCTI: He 3acTocoByeTbCs
JaTa 3axXHCTy: 29-06-2021

CnenianbHICTD 32 OCBIiTOXO: [paBo3HaBCTBO

Micue po6oTH 3400yBaya: Ciyx6a 6e3neku YKpainu

Kopg 3a €IPIIOY: 00034074

Micuesnaxo,szeHHa: ByJI. Bosmogumupceska, 6yz. 33, m. Kuis, 01601, YkpaiHa
dopma BaacHOCTI:

Cdepa ynpasiriHHS:

ImenTudikarop ROR: He zacrocoyerbcs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
Iudp cnenianizoBaHoi BYEHOI pagH (Pa30Boi Cleniagi3oBaHOi BY€HOI pazu). [1d 64.086.030

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOH: HaujoHanbHuil opuarYHuii yHiBepcuTeT imeHi SIpociasa
Mygporo

Kopg 3a €IPIIOY: 02071139

Micue3Haxoa>KeHHS: By [Tymkincebka, 6yz. 77, M. Xapkis, XapKiBcbKuii p-H., XapKiBcbka 0611, 61024, Ykpaina
dopma BaacHOCTI:

Cdepa ynpaBitiHHS: MinictepcTBo oCBiTH i HayKu YKpainu

InenTugikarop ROR: He zacrocosyerscs

IV. BizomocTi nipo nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IloBHe HaliMeHYBaHHSI IOPUAHUYHOI 0COOHM: HaujonanbHuil opuavuHuil yHiBepcuTeT imeHi SIpociasa
Myzporo

Kopg 3a €IPIIOY: 02071139

Micue3Haxoa>KeHHS: ByJ1. [Tymkincebka, 6y11. 77, M. Xapkis, XapKiBcbkuii p-H., XapkiBcbka 0611, 61024, Ykpaina
dopma BaacHOCTI:

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH | HayKy YKpaiHu

ImenTudikarop ROR: He zacrocoyerbcs

V. BimomocTi npo gucepraniio
Moga guceprariii:
Koau TemaTuyHHUX pyopHK: 10.77,10.79

Tema guceprauii:
1. KpuminanbHa BifnoBinanpHicTh 3a Henokopy (ct. 402 KK Ykpainm).

2. Criminal liability for disobedience (Article 402 of the Criminal Code of Ukraine).

Pedepar:

1. . PoborTa € nepiuoo B yKpaiHChKil Haylli KpMMiHaJIBHOTO NpaBa KBasliQiKaliliHO0 HayKOBO-OCiIHOIO IIPaLelo
nics1st HabpanHs unHHOCTI KK Ykpainu 2001 poky, sika mpUCBsiYeHa MUTAaHHIO KPMMiHA/IbHOI BiITIOBiAAIBHOCTI 32
Herokopy 3rifHo 3 KK Ykpainu i Hu3ku npakTUyHUX MpoobseM, siKi BAHMKaIOTh IIpU KBaslidikaliii BkazaHOTo
BiliCbKOBOTO KPMMiHAJIbHOTO [IPABONOPYIIEHHS. BUKOPHCTOBYI0UM iCTOPIKO-TIPaBOBUIA Ta IOPiBHSAJILHO-TIPAaBOBUI
METOAM JOCIIIKEHO [€HEe3y BiTYM3HSAHOIO 3aKOHOJABCTBA IIPO KPUMIHAJIbHY BiAIIOBiNaJbHICTD 3a BilCbKOBI
3JI04MHMU 3 POKiB KuiBchKoi Pyci o TenepimHii yac, a TaKoX Ha MifiCTaBi 3araJlbHOHAYKOBUX METO/IiB
MIpOaHaJIi30BaHi M0JI0’KEHHsI KpUMiHaNbHUX KOJEKCiB Ta BiliICbKOBO-KPUMiHaJIbHUX 3aKOHIB 28 nepskaB 6JMXHBOTO i
JaJIEKOT0 3apyO0ixoKs 1010 KPMMiHAJIbHOI BiiTIOBIaJIbHOCTI 32 BYMHEHHS HEITOKOPU. JIOCIIiIPKEHO POJOBUH,
BUTIOBUH Ta 6e3rocepenHiil 06'eKT HETTIOKOPH Ta 3p06JIEHO BUCHOBOK, 10 6e3rocepeiHiM 06'€KTOM HEITOKOPH €

CYCIiJIbHI BITHOCMHY MK Ha4aJIbHUKOM Ta MiJIJIETJIMM, SIKi BU3HAY€H] BiJJ[TOBIHUM MOPSOKOM MifJIerI0CTi



(BUKOHaHHS HaKa3iB) Ta BilICbKOBOI 4ECTi, IIJ0 BCTAHOBJIEHI 3aKOHAMMU Ta BillCBKOBUMM CcTaTyTamu I1pu aHamisi
00'€KTy Ta 00'€KTUBHOI CTOPOHU 3'SICOBAaHO MEXaHi3M 3aIOisIHHS LIKOAU BilCbKOBO-CJIy’KOOBHM CYCIIiJIbBHUM
BiJIHOCHMHAM LIISIXOM 3JIOYMHHOTO BIUJIMBY CIIPSIMOBAHOTO Ha COLia/IbHUM 3B'30K MiXK KOMaHAUPOM (HayaJlbHUKOM)
Ta migneraum. Iligeranii TpoTUNPaBHO MPOTUCTABJISIE CBOIO BOJIIO BOJIi HAUYaJIbHUKA, HE MiIKOPSEThCSI OCTAHHBOMY
IIJIIXOM BiZJMOBM BUKOHATH HAaKa3, 000B'I3KOBUI 1151 BAKOHAHHS, TUM CaMUM edOpPMy€e CTaTUYHUI 3B'I30K MK
C00010 Ta HaYaJIbHUKOM, SIKMH iCHY€E 3 IIPUBOJly BUKOHAHHS O0OB'S3KiB BilicbKOBO]I Ci1y>k0u. BusiBjieHO BCi 03HaKH, sIKi
IIpUTaMaHHi Hakaay, sIK ofHiei 3 popm B3aeMogii MK BillCbKOBUM HayaJIbHUKOM Ta MiJJIETJIUM 1 32 CBOIM 3MiCTOM
CTaHOBUTb BUJ, BJIAJJHOTO PO3NOPSIKEHHS HAaYaJIbHUKA, CIIPSIMOBAHE [0 MifJIETJIOro, sIKe IOBUHHO CTOCYBaTUCS
TiZIBKY iHTepeciB BifICbKOBOI CIIy>X6H, TP IIbOMY [IOBEI€HO, 1110 HEBUKOHAHHS JIMIIEe 3aKOHHOTI'O HaKa3y HayaJIbHUKA
YTBOPIOE 06'€KTHBHY CTOPOHY CKJIaly HEIIOKOPHU. 3p06JiIeHO BUCHOBOK IIPO HEOOXIiNIHICTh CKaCyBaHHS iHCTUTYTY
6€e33aCTepPEeXHOIO BUKOHAHHSI BiliICbKOBOTO HaKa3y Ta HOPMAaTUBHO-TIPABOBE 3aKPillIEHHS CIIELiaJIbHOI IpoLeNypy
OCKap’KEHHsI BUKOHABLIEM 3aKOHHOCTI Haka3y. Taka ¢popmasibHa Npoleypa MOBUHHA SIBJISITU COO0I0 BiTHOCHO
IIPOTSDKHUM y Yaci i po36uTuil Ha neBHi craii npouec BupimeHHs: KOHQIIKTHOI cuTyallii B iHTepecax CIy>K0u Ta
3axXUCTY IpaB i CBOOOZ, JIIOAVHY, SKi MOKYTb OYTU MTOPYLIEH] Y pa3i BAKOHAHHS HE3aKOHHOTO Hakasy. JIoBeJIeHO, 110
HACTaHHS I0pUINYHOTO (PaKTy MOYATKY BilICBKOBOI CJIy>KOM HE MOXKE BUMIPIOBATUCS TaKMM HEBU3HAYEHUM,
TPUBAIOYUM IIPOMIKKOM 4acy, sIK AeHb. B6ayaeThcs, 0 TEPMIH «IieHb» B CTaTTi 24 3akoHy YKpainu «IIpo
BiliCbKOBHUI1 0O0B'SI30K i BilICbKOBY CJIY>KOY» CJIiJi 3aMiHUTU Ha TEPMIH «4ac», 1€ Y3ro[)Ky€eTbCsl TAKOX i3 TEpMiHOM
KPMMiHaJIBHOTO IIPaBa — «4aC BUMHEHHS KPMMiHAJIbHOTO [IPABONOPYIIEHHs». [Ipy aHasi3i ICMXiYHOrO CTaBJIEHHS
BiliCbKOBOCJITYKOOBLSl O BANHEHOTO HUM [IiSTHHSI OGI'PYHTOBAHO, 1[0 YCBiIOMJIEHHS! CYCITiJIbHOI He6e3I1eYHOCTi
HETIOKOPH BUILJIMBAE 3 YCBiJOMJIEHHS il IPOTUIIPAaBHOCTI, a He HaBMaku. Lleil BUCHOBOK 6a3yeTbCsl Ha 3MillaHil
IIPOTUNPABHOCTI HETIOKOPH, IIPY BUMHEH] SKOi BillCbKOBOCIYKO0BELb IIOPYIIYE He JIMIIE IPUINCHA KPUMiHAJIBHOTO

3aKOHOJIABCTBA, a 1 HOPMU BiICbKOBUX CTATYTiB.

2. Using historical-legal and comparative-legal methods, the genesis of domestic legislation on criminal liability for
war crimes from the years of Kievan Rus to the present is studied, as well as on the basis of general scientific
methods the provisions of criminal codes and military-criminal laws of 28 near and far responsibility for
disobedience. The generic, specific and direct object of disobedience is investigated and it is concluded that the
direct object of disobedience is the social relations between the chief and the subordinate, which are determined
by the appropriate order of subordination (execution of orders) and military honor established by laws and military
statutes. The analysis of the object and the objective side clarifies the mechanism of harm to military service public
relations through criminal influence aimed at the social connection between the commander (chief) and
subordinate. The subordinate unlawfully opposes his will to the chief, does not obey the latter by refusing to carry
out the order, which is binding, thereby distorting the static relationship between himself and the chief, which
exists in connection with the performance of military service. All the features inherent in the order, as one of the
forms of interaction between the military commander and the subordinate and in its content is a kind of
authoritative order of the commander, aimed at the subordinate, which should relate only to the interests of
military service, while proving that forms the objective side of the composition of disobedience. It is concluded
that it is necessary to abolish the institution of unconditional execution of a military order and normative and legal
consolidation of a special procedure for appealing by the executor of the legality of the order. Such a formal
procedure should be a relatively lengthy and fragmented process of resolving a conflict situation in the interests of
service and protection of human rights and freedoms that may be violated in the event of an illegal order. It is
proved that the onset of the legal fact of the beginning of military service cannot be measured by such an
indefinite, lasting period of time as a day. It is seen that the term "day" in Article 24 of the Law of Ukraine "On
Military Duty and Military Service" should be replaced by the term "time", this is also consistent with the term
criminal law - "time of criminal offense". When analyzing the mental attitude of a serviceman to the act committed
by him, it is substantiated that the awareness of the social danger of disobedience follows from the awareness of
its illegality, and not vice versa. This conclusion is based on a mixed illegality of disobedience, in which the
serviceman violates not only the provisions of criminal law, but also the rules of military statutes. It was found that
the disposition of Art. 402 of the Criminal Code of Ukraine provides for two forms of non-compliance with the



order: disobedience and other intentional non-compliance with the order. These two forms differ from each other
only in the degree of reaction of the serviceman to the order given by the chief. In the first case, the serviceman
categorically declares that he will not perform the actions required by the chief or he refuses to stop the actions
required to be terminated by the chief and in fact does not carry out the order of the chief. Otherwise, the refusal
to execute the content of the order is manifested in a silent form, when the subordinate by his actions, gestures,
facial expressions demonstrates a lack of intention to carry out the order.

Jep>kaBHHH peecTpauiiiHuii Homep [IiP:

IIpiopuTeTHHI HaNIpSIM PO3BUTKY HayKH i TEXHIKH:
CrpareriyHu# NpiopHTETHUI HAIIPSIM iHHOBaLiHHOI AiSJILHOCTI:
IlizcyMKu AOCIiAKEHHS:

ITy6stikamii:

HaykoBa (HayKOBO-TE€XHiYHa) IPOAYKILisi:
ConiasIbHO-€KOHOMIYHA CIIPSIMOBaHICTh:

OxopoHHi goKymeHTH Ha OIIIB:

BrnpoBaakeHHS pe3yJIbTaTiB AHCepTalii:

3B'S130K 3 HAYKOBHMH TEMaMH:

VI. BizomocCTi Ipo HayKOBOr0 KEPiBHHKA/KEPiBHHUKIB (KOHCYJIbTAaHTA)

BiacHe IIpi3Buie Im'sa I1o-6aTbKOBI:
1. Xapuronos Cepriit OsieKcaHIpOBUY

2. Kharytonov Sergiy Oleksandrovych

KBasmigikamis: 1. 10. 1., 12.00.08
InenTudikarop ORCID ID: He 3acrocosyetses
JopaTrkoBa indpopmanist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH:
Kopg, 3a €IPITIOY:

Micue3HaxoaKeHHS:

dopma BaacHOCTI:

Cdepa ynpasiiHHS:

ImenTudikarop ROR: He zacrocoyerbcs

VII. BinomocrTi npo odiniliHuX OIIOHEHTIB Ta PELL€H3E€HTIiB
OdiuiiiHi OTIOHEHTH

Baacue IlpizBumie Im's I1o-6aTbKOBI:



1. XpamuoB OsekcaHgp Mukosanosud

2. Khramtsov Oleksandr Mykolaiovych

KBasigikanis: . 0. 1., 12.00.08
InenTudikarop ORCID ID: He 3acrocosyetses
JoparkoBa indopmamnist:

IToBHe HaliMeHYBaHHS IOPHIHNYHOI 0COOH:
Kop 3a €IPIIOY:

Micue3HaxoaKeHHS:

dopma BaacHOCTI:

Cdepa ynpasitiHHS:

Inentugikarop ROR: He zacrocosyerscs

BaacHe IlpizBume Im's I1o-6aTbKOBI:
1. BacunbeB AHIpiii AHATOJIIOBUY

2. Vasyliev Andrii Anatoliiovych

KBasigikanis: . 1. 1., 12.00.08
InenTudikarop ORCID ID: He 3acrocosyerscs
JoparkoBa iHdpopmamnist:

IloBHe HaiMEeHYBaHHS IOPHIHYHOI 0COOH:
Kopg 3a €1PIIOY:

Micue3Haxoa KeHHSI:

dopma ByracHoCTI:

Cdepa ynpasiiHHS:

InenTudikarop ROR: He zacrocosyerscs

PeuenseHTu

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. TonoBkiH borgman MukojanioBU4

2. Holovkin Bohdan Mykolaiovych

KBasigikamnis: 1. 1. 1., 12.00.08
InenTudikarop ORCID ID: He 3acrocosyerscs
JoparkoBa iHdpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH:
Kopg 3a €IPIIOY:

Micue3Haxoo KeHHS:



dopma By1acHoCTI:
Cdepa ynpasiiHHS:

InenTudikarop ROR: He zacrocosyerscs

Baacwue IlpizBume Im's Ilo-6aTbKOBI:
1. Bosionina OkcaHa OsekcaHpiBHA

2. Volodina Oksana Oleksandrivna

KBasigikamis: . . 1., 12.00.08
Inentudikarop ORCID ID: He zacrocoyerbcs
JonaTkoBa iHdopmalist:

TloBHe HaliMeHYBaHHS IOPHIHYHOI 0COOH:
Kopg 3a €IPIIOY:

Micue3Haxoa KeHHS:

dopma BiTacHOCTI:

Cdepa ynpassriHHS:

InenTudikarop ROR: He zacrocosyerscs

VIII. 3ak1104Hi BiZOMOCTI
BsiacHe IIpi3Buie Im'sa ITo-6aTbKOBI
TOJIOBH paju

ByacHe IlpizBuiie Im's ITo-6aTbKOBI
TOJIOBYIOYOTO Ha 3acCiiaHHi
BignoBigasibHUI 3a HiATOTOBKY

00JIiKOBHX JOKYMEHTIB

PeecTpaTtop

KepiBHuk Bigainy YKpIHTEI, mpo €
BiZINOBiZaJIbHUM 32 peeCTpallilo HayKOBOi

OisSIIBHOCTI

Opnoscbkuyt Pycian CeMeHOBAY

Opnoscbkuit Pycian CeMeHOBUY

IOpuenko T.A.



