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1. Inceprauiiine OOCIiIpKEHHS IPUCBSIYE€HE KOMIJIEKCHOMY aHajli3y TEOPETHMKO-IIPAaBOBUX 3acajl TpaHc(opmallii
KOHCTUTYLIMHOrO cynournHcTBa OpaHllii y KOHTEKCTi eBponenchbKoi mpaBoBoi TpaauLii. Ha ocHOBi
MIKIUCUUIUIIHAPHOTO, iCTOPUKO-TIPABOBOr0 Ta MOPiBHSIBHO-TIPABOBOTO MiAX0iB PO3KPUTO 3aKOHOMIPHOCTI
CTAQHOBJIEHHS IHCTUTYTY KOHCTUTYLIHOTO KOHTPOJIIO Ta MOr0 MiCLie Y CUCTEMI Cy4aCHOI'O KOHTMHEHTAJIbHOTO
npaBa. BUCBITIEHO €BOJIOLII0 KOHCTUTYLiTHOTO KOHTpoJio y dpanuii Bif KBa3iKOHCTUTYLIHUX POpM
[TepmoilerBeproi Pecny6sik 1o incTuTynionanizoBanoi mogedi IT'gatoi Pecry6iiku, pOpMyBaHHS SIKOi 3yMOBUIIN
IIOJIiITUKO-TIPaBOBi repeayMoBu 1958 poky. Oco6MBY yBary NpuijieHO B3a€MO3B's13KY 1apJIaMeHTChKOTO
IOMIHYBaHHS 3 HOPMAaTHUBICTCHKOIO TOKTPHUHOIO, 1110 BU3HAYMIIV CTABJIEHH [0 imei BepxoBeHCTBa KOHCTUTYLLI.
BusHaveHo, mo ¢ppaHIly3bKa JOKTPMHA KOHCTUTYL{HOCTI OCTYIIOBO €BOJIIOLIOHYBAa Bifl (POPMaIbHOrO

po3yminHs KoHeTuTyuii 10 KoHIenii «610Ky KOHCTUTYLIIHOCTI®, SIKUH OXOILIOE Jlekiapallilo Ipas JIIIUHY i



rpomansgHuHa 1789 poky, [Ipeam6yny Koncrutyuii 1946 poky, GyHIameHTanbHi IPUHLWINY, BU3HAHI 3aKOHAMU
Pecny6:iku, Ekosoriuny xaprito 2004 poky. HarosiomeHo Ha [OLiIbHOCTI 3alIpOBafKeHHS MOAi6HOTO
KOMIIJIEKCHOTO MigXony A0 po3yMiHHS KOHCTUTYLI B yKpaiHCBKill IIPAaBOBill CUCTEMI Y€p€3 PO3BUTOK KOHLEMIIi
«MatepianbHOi KoHcTuTynii». [IpoaHasnizoBaHo IHCTUTYLIiNHI Ta MIpoLeCcyabHi 3acagy AisnbHOCTI KOHCTUTYLIHOI
panu Opanuii, 30kpema nopsaoK GopMyBaHHS, KOMIIETEHLi0, PiKCOBaHi CTPOKU TOBHOBaXXEHb, (PiHAHCOBY
aBTOHOMII0 TOI0. BomHOYAC BUSIBIEHO HU3KY IPOOJIEMHUX aCIIeKTiB, cepe]l, SIKUX BifICYTHICTb iIHCTUTYTY OKPEMUX
IYMOK Cy[iB Ta noTpeba nojanbioro pepopMyBaHHs, PO 1O CBiAUNAT cyyacHa (QpaHILly3bKa JOKTPUHA. PO3KpUTO
poJib KOHCTUTYLINHOI pajiy SIK rapaHTa OCHOBOIIOJIOKHUX TIPaB i cBOOO, NOCTiIKeHO GOPMYBaHHSI Ta 3MICT
IIPUHIMIIIB IPaBa, SIKi Ha0yJ11 CaMOCTiIHOTO HOPMAaTUBHOTO 3Ha4€HHS. Y HOCIIIPKeHH] IpoaHasi3oBaHO IMOHSTTS
IIpaB JIIOJIMHU Ta iX 03HAKM KPi3b NpU3My (PPaHIly3bKOi Ta YKPaiHChKOI IPAaBOBUX AOKTPUH. [IJI1 CUCTEMHOCTI Lii
npaBa KjacuikoBaHO 3a IpynaMu i3 3alydyeHHsIM IPUKIIaLiB i3 pimens KoncrutyuniitHoi pagyu @panuii. Takuit
MigXin 1aB 3MOTY IIPOCTEXXUTH, SIK y IPAKTULL Pany oegHy0TLHCS JOKTPUHAIIbHI 3aCaiu 3 KOHKPETHUMU
MexaHi3MaMu 3aXUCTy IpaB JIoAUHU. [TokasaHo, sIK y npakTuli Pagy peanisyeTbcst MeXaHi3M 3a0e31e4eHHs
6aslaHCy MiXK Ny6s1iYHUM iHTEpECcOM i MpaBamu ocoby, 1o GOpMye MOJIEJb IPONOPLIMHOCTI KOHCTUTYLiIITHOTO
KOHTPOJ10. OKpeMO MifiKpecaeHo 3HaYeHHs! GyHIaMeHTalbHUX IPUHLINIIIB, BU3HAHUX 3aKOHaMu Pecry6itiku
(PFRLR), sxi CTQaHOBJ/ISITh CaMOCTilHe Kepesio PPaHIy3bKoi KOHCTUTYLIHHOCTI Ta BUBHAYAIOTh 3MICT JOKTPUHU
BepxoBeHcTBa KoHcTuTyLii. [IpoanasnizoBaHo KOHCTUTYLiHY pedpopmy 2008 poKy, sika JOKOPiHHO 3MiHUTIA HE
snuie craryc KOHCTUTYLINHOI pajy, 3allpOBaiuBIIM MEXaHI3M NIPIOPUTETHOTO MUTAHHS KOHCTUTYLiHOCTI (QPC).
JoBeneHo, mo 1 pedopMa cripusia MOAepHisalii mapjiaMeHTChKUX [IPOLeayp, CTBOPEHHIO HOBUX MEXaHi3MiB
3aXMCTY IIPaB JIIOOUHY (Y TOMY YMCJIi nocany 3aXrCcHUKa IpaB) Ta GOpMyBaHHIO 30a/1aHCOBaHOI CUCTEMU BiJHOCHH
Mix ITpe3unenTom Pecny6siky Ha napsiameHTOM. Ha OCHOBI ppaHIy3bKOr0 NOCBiAY BUSBHAYEHO MOSKJIMBI HAIPSIMU
ioro apanrauii B YkpaiHi - 30Kpema MoCUIeHHs! poJli IapjlaMeHTy Ta iHCTUTYLITHOTO 6ajIaHCy y CUCTEMI IijIoK
Baau. [IpoBesieHO NOPiBHSIBHO-TIPABOBUI aHAJIi3 TIOHSITh «<KOHCTUTYILiliHA pedopMay Ta «KOHCTUTYLIHHUN
nepersisif» Ta 3'9COBaHO iXHe 3HAYEHHS [IJIs1 CyYaCHUX MOoJeseil KOHCTUTYLIMHOro KOHTpoJo. [TlinkpecyieHo, 1o
(paHLy3bKa MOJEJIb, TOOY0BAaHA Ha IHIUIEHTHOMY KOHTPOJI, € €(peKTUBHOIO 3aBISKMA CUCTEMI QinbTpallii, TOHi sIK
yKpaiHCbKa — 6i/blI BiIKPUTOIO, OCKIJIBKY Ilepedavae NpsiMuil JoCTyn rpomazis 1o Koncruryuiitnoro Cyay.
OO6rpyHTOBaHO HEOOXiTHICTb NoeHaHHS e(PeKTUBHOCTI PPaHIy3bKOro JOCBiAY 3 TeMOKPAaTUYHUMU [IPUHLIUIIAMEI
YKpaiHChKOTO NPaBoONoOpsiaKy. JociikeHo CcliBBiAHOMEHHS (PPaHIy3bKOIO KOHCTUTYLIITHOTO IPABOIIOPSIIKY 3
npaBoM €porencbkoro Cowasy. BeranosieHo, mo KoneruryiiiHa paza, BU3BHa4alouy MpiopyuTeT KOHCTUTYLIIMHUX
npuHUUIIB Pecry6stiky, mparHe 3a6e31e4nTy rapMOHi3aliiio IPaBoONOPSAKIB Ta 30eperty HallioHAIbHY
KOHCTUTYLi}HY ileHTUYHiCTb. Ha 0CHOBI IpOBEE€HOro NOPiBHSJIBHOIO aHaJi3y c(popMysIbOBAaHO TEOPETUYHI
BMICHOBKM LI0JI0 MOKJIMBOCTi KOHLIENITYaJIbHOTO 3al103M4€HHS1 (PPAHILY3bKUX €JIEMEHTIB KOHCTUTYLIITHOTO
KOHTPOJII0, HacamIiepes cucteMu QinbTpallii 3BepHeHb, BCTAHOBJIEHHS YiTKAX CTPOKIB PO3IJIy KOHCTUTYLIHUX
CKapr, yIOCKOHAJIEHHS TJIyMaYHUX MEXaHi3MiB yepe3 3aCTOCYBaHHS 3aCTEPEKEHHS 010 TIIYMaYy€HHS, a TAKOX
YTOYHEHHS [IPOLECya/IbHUX aCIEKTIB IEPETJISLY CyLOBMX CIIPaB IIiCJIsl BUBHAHHS 3aKOHY HEKOHCTUTYLIHUM, 110 B
CYKYIIHOCTI CIIpUASTUME MiIBULIEHHIO €(EKTUBHOCTI YKPaiHCBKOI MOIeJli KOHCTUTYLIHOTO IPABOCYAIs Ta

ITOCUJIEHHIO FapaHTill BEPXOBEHCTBA KOHCTUTYILI.

2. The dissertation research is devoted to a comprehensive analysis of the theoretical and legal foundations of the
transformation of the constitutional judiciary in France in the context of the European legal tradition. Based on
interdisciplinary, historical, and legal and comparative legal approaches, the regularities of the formation of the
institution of constitutional control and its place in the system of modern continental law are revealed. The
evolution of constitutional control in France from the quasi-constitutional forms of the First-Fourth Republics to
the institutionalized model of the Fifth Republic, the formation of which was determined by the political and legal
prerequisites of 1958, is highlighted. Particular attention is paid to the relationship between parliamentary
dominance and the normative doctrine, which determined the attitude to the idea of the supremacy of the
Constitution. It is determined that the French doctrine of constitutionality gradually evolved from a formal
understanding of the Constitution to the concept of a “constitutional block”, which includes the Declaration of the
Rights of Man and the Citizen of 1789, the Preamble to the Constitution of 1946, the fundamental principles



recognized by the laws of the Republic, and the Ecological Charter of 2004. The expediency of introducing such a
comprehensive approach to understanding the Constitution in the Ukrainian legal system through the
development of the concept of a “material Constitution” is emphasized. The institutional and procedural principles
of the activities of the Constitutional Council of France are analyzed, in particular the procedure for formation,
competence, fixed terms of office, financial autonomy, etc. At the same time, a number of problematic aspects are
identified, including the absence of the institution of separate opinions of judges and the need for further reform,
as evidenced by modern French doctrine. The role of the Constitutional Council as a guarantor of fundamental
rights and freedoms is revealed, the formation and content of legal principles that have acquired independent
normative significance is investigated. The study analyzes the concept of human rights and their characteristics
through the prism of French and Ukrainian legal doctrines. For consistency, these rights are classified into groups
with examples from the decisions of the Constitutional Council of France. This approach made it possible to trace
how the practice of the Council combines doctrinal principles with specific mechanisms for protecting human
rights. It is shown how the practice of the Council implements a mechanism for ensuring a balance between the
public interest and individual rights, which forms a model of proportionality of constitutional control. The
importance of fundamental principles recognized by the laws of the Republic (PFRLR), which constitute an
independent source of French constitutionality and determine the content of the doctrine of the supremacy of the
Constitution, is separately emphasized. The 2008 constitutional reform is analyzed, which radically changed not
only the status of the Constitutional Council, introducing the mechanism of the priority question of
constitutionality (QPC). It is proven that this reform contributed to the modernization of parliamentary
procedures, the creation of new mechanisms for the protection of human rights (including the position of the
Defender of Rights) and the formation of a balanced system of relations between the President of the Republic and
the parliament. Based on the French experience, possible directions for its adaptation in Ukraine are identified - in
particular, strengthening the role of parliament and institutional balance in the system of branches of power. A
comparative legal analysis of the concepts of "constitutional reform" and "constitutional review" is conducted and
their significance for modern models of constitutional control is clarified. It is emphasized that the French model,
built on incidental control, is effective due to the filtering system, while the Ukrainian one is more open, since it
provides for direct access of citizens to the Constitutional Court. The need to combine the effectiveness of French
experience with the democratic principles of Ukrainian law and order is substantiated. The correlation of the
French constitutional legal order with the law of the European Union has been studied. It has been established that
the Constitutional Council, determining the priority of the constitutional principles of the Republic, seeks to
ensure the harmonization of legal orders and preserve the national constitutional identity.
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1. Bapa6am Onbra OsneriBHa

2. Olha Barabash



KBasigikamnis: 1. 1. u., npodecop, 12.00.01

Imentudikarop ORCID ID: 0000-0003-2666-9696

JoparkoBa iHpopMmanist: https://scholar.google.com.ua/citations?user=Cs-46poAAAAI&hI

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0COOH: JIbBiBCHKUIT lep)KaBHMIT YHIBEPCUTET BHYTPIlIHIX CIIPaB

Kopg 3a €IPIIOY: 08571995

Micue3HaxoaKeHHS: ByJI. ['opopoupka, JIbBiB, 79007, YKpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX CIIpaB YKpaiHu

InenTudikarop ROR:

PeuenseHTu

VIII. 3aKkJII04Hi BiZoMOCTi
BiiacHe IIpi3Buine Im'sa ITo-6aTbKOBI
TOJIOBH paju

BsiacHe IIpi3Buie Im'sa ITo-6aTbKOBI
rOJIOBYIOYOTO Ha 3acigaHHi
BigmoBigasbHUH 32 MiATOTOBKY

00JIIKOBHX JJOKYMEHTIB

PeecTpartop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIOBiZaJIbHUM 3a peecTpallilo HayKOBOi

OisIIBHOCTI

Kapa6in TetsiHa OnexcaHapiBHa

Kapa6in TersiHa OsnekcangpiBHa

Kapa6in T.O.

Opuenko Tetsana AHaTosiiBHa

FOpuenko TetsHa AHaToJiiBHA



