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1.V nucepranii mpoaHanizoBaHO CTaH KPUMiHaJbHO-IIPABOBOTO Ta KPUMIHOJIOTIYHOTO 3abe3neyeHHs 3ar00iranHs

KpUMiHaJIbHUM IIPABOINIOPYLIEHHSM, epenodadeHuMm cT. 185 KK Ykpainu micsist 1oBHOMACIITAGHOTO BTOPTHEHHS

pociicbkoi ¢penepauii B Ykpainy. Y po60Ti BUsIBIEHO Ta OOI'PYHTOBAHO CYKYITHICTh HOBUX J1JIs HAYK KpUMiHaJIbHO-

IIpaBOBOT'O UKJIYy ITOJIOXKEHD, BHICHOBKIB Ta peKOMeHﬂaHiI/UI, CKEPOBAHMNX Ha YOOCKOHAJIEHHAI KpI/IMiHa]IbHO—HpaBOBO.I.

IIOJIiITUKY Ta KPUMIHOJIOTIYHOI TPAaKTUKU B YACTUHI 3aN106iraHHs KpaJibkkaM. BusHaueHo, 1o KpUMiHaIbHe

IpaBonopyuieHHs, nepenbdadeHe ct. 185 KK Vkpainu nepen6ayae HasBHICTb TPAAULIIHOTO AJ1s1 KDUMIHAIBHOTO

IIpaBa MaTepiajbHOrO CKJIaNy, KU Nlepeidadae HasBHICTb 00'€KTA — CYCIIiJIbHI BilHOCUHU y cdepi 3abe3leueHHs

3aXUCTY IIpaBa B,T[aCHOCTi; npeopmeTa - MaI“/IHa, B OKpEMUX BUIIA[IKAX — MaMHOBUX Ta P€Y0BUX I1paB TOUIO, 3p03yMiJ'[Oi

¢dhopmu peasnizanii 06’eKTUBHOI CTOPOHU — 3aBOJIO/IiHHS YY>)KMM MAlHOM Yy TAEMHUH CIIOCi6 Ta HAasIBHICTh HU3KU

KBaTi(PiKy0unx Ta 0cO6IMBO KBaTiPiKy0UMX 03HAK; 3araJIbHOTo cyb'ekTa — (pisnyHOi ocynHoi ocobu, KU



BUIIOBHWJIOCH 14 POKiB; @ TAKOXK CYO'€KTMBHOI CTOPOHU — HASIBHOCTI yMUCHOI (POPMU BUHU, A TAKOXX KOPUCJIUBOTO
MOTHBY Ta METH, 5Ki, Xo4a i He Bu3HaueHi y gucnoauuii 4. 1 cT. 185 KK Ykpainu, npote, BUX0[I4H i3 CyHoBOi
IIPaKTHKY, MAIOTh 0O0OB’SI3KOBO BPAaxOBYBATUCh I1if, yac KBasidikalii KpuMiHaIbHOTO IPAaBONIOPYILIEHHS Ta OOpaHHS
BUIY, @ TAKOXK pO3Mipy IIOKapaHHA. Bu3HaueHo, 0 y KpUMIiHOJIOTYHIN HaylLli Ha CbOTOAHI MalKe BilCyTHS CTajla
N03M1iist ab0 KOHLENLisl 0JI0 MOXKJIMBOCTI Ta JOLIBbHOCTI BUOKPEMIIEHHS Y CliellU(iuHy KaTEropilo CTPYKTYPHU
0CO0M KpMMiHAIBHOTO [TPaBONOPYIIHMKA, SIKA BUNHSE KPUMiHANIBbHUN IPOCTYNOK. OJJHOYACHO i3 UM
[IPaBONOPYLIHUK, KU BUMHSIE IIPOCTYIIOK Ta IIPABONOPYLIHUK, SIKUI BUMHSE 3JI0YMH, K MiHIMyM, BiIpi3HSIIOTbCS 3a
CTYIIEHEM CYCIiJIbHOI HEOE3MEUYHOCT], 10 BXXE CBiAUUTD PO NOTPedy y nudepeHuianii ix o3Hak. KoncrarosaHo, 10
IO KpUMIHOJIOTIYHMX O3HAK 0COOHU, SIKa BUMHSIE KpUMiHaJIbHI IIPaBOINOPYIIeHHS, rtependadeHi cT. 185 KK Vkpainu
MOXKHA BiJIHECTU TaKi: 40JI0BiK (83 %), BikoM 29-39 poxkiB (42,3 %) i3 6a30B010 cepefHboI0 0CBiTOM0 (80,5 %),
Ipaue3faTHUM, aje Takui, Mo He Ipalioe Ta He HaBdaeTbes (90 %); paHille BUMHSB KPUMiHAIbHI IPABONOPYILEHHS
(21,6 %); mae cynumicTts (15,2 %). B okpemux Bunagkax KpUMiHaIbHUI IPABONIOPYIIHMK 3HAXOAUBCS y CTaHi
aJIKOTOJIPHOTO CIT'SIHiHHSI, BYMHUB [iSIHHS Y CKJIaZli OpraHizoBaHoi IrpyIy/3J104MHHOI opranisauii. JloBeneHo, 1o min
3arajJlbHOCOLiaJIbHUM 3ar00iraHHSIM KpUMiHAJIbHUM MTPaBONOPYIIEHHSIM, NependadeHum cT. 185 KK Ykpainu
IOLJILHO PO3YMITH CYKYIIHICTb 3aXO[liB, CKEPOBAaHMX Ha BUPILIEHHS TPOGJIEM 3arajbHOIEPKABHOTO XapaKTePYy, SKi
CIPUSIIOTh /3yMOBJIIOIOTh BUMHEHHS CYyCIIiJIbHO HEOE3MeYHUX AissHb. OCHOBHUMM 3arajbHOCOLiaIbHUMU 3aX01aMU
BapTO BBAKATU: 3aIIPOBAJKEHHS [IPOTPAM CIIPUSIHHS PO3BUTKY MajIOro Ta CEPEIHbOrO 6i3HECY; MiBUILEHHS
e€(eKTUBHOCTI IIPOrpam COLia/IbHOI MiTPUMKHU BHYTPIIIHBO [IepEMIllIEHNX 0Cib, 30KpeMa IJISIXOM (PiHAHCYBaHHS
Ipolecy OTPMMAHHS HUMU aKTya/IbHUX Ipodeciii. BinzHadeHo, 1o NpoBifHa posb y peaisalii 3axoiB
CIlelliajlbHO-KPUMIHOJIOTYHOTO 3a1100iraHHs Hajle>kKUTh IIPAaBOOXOPOHHUM opraHaM. BkazaHe 3yMOBJIeHe TUM, 110
caMe Ha [IPaBOOXOPOHHI OpraHy NMOKJIAIeHO 3aBIaHHS i3 3i/ICHEHHS IPEBEHTUBHOIO Ta IOCTKPHUMIiHaJIIBHOTO
BILJIMBY Ha OCi0, SIKi € CXUJIbHUMU [0 KPUMiHQJIBHO IPOTUIIPABHOI NOBEiHKU 200 BXXE MAIOTh NOCBiJ KPUMiHAIBHO
IIPOTUIIPABHOI AislbHOCTI. PaKTUYHO OYyAb-sKi 3aX041 3aM100iraHHsI CIIPSIMOBAHI a60 Ha YCYHEHHS AeTepMiHAHT
(o, 5K paBUJIO, 3MiMICHIOETHCS Ha 3arajIbHOCOLiaIbHOMY PiBHI), @00 Ha BUIIPaBJI€HHS KPUMiHAJIBHOTO
[IPaBONOPYLIHMKA (HA PiBHI CIELiaIbHO-KPUMIHOJIOTIYHOTO Ta iHIMBiNyalbHO-TIPOQIiIaKTUYHOrO 3a1106iraHHsl).
OCHOBHMMH OPraHi3alifHO-TAaKTUYHUMMU 3aX0JaMH, CIPSIMOBAaHMMMU HA 3aM06iraHHs KpUMiHaJIbHUM
[IpaBONOPYLIEHHSM, lepenoadyeHum cT. 185 KK Ykpainu BusHaueHo: 1) BUsBIeHHS 0Ci6, CXUJIbHUX JIO BUNHEHHS
KOPHCJIMBUX CYCIiJIBHO He6e3Me4YHUX [isiHb. Lle He 3aBXKAu MOXKYTb OYTH KPUMMiHaJIbHI IPaBONOPYIIHUKY, SIKi
BUMHSJIM CYCIiJIbHO He6e3NeyHi OisiHHS IPOTU BIAaCHOCTI. [0 Takoi KaTeropii MaloTh BiTHOCUTHUCH Ti, 1[0 BAMHUIIN
anMiHiCTpaTUBHI [le/iKTy (HaNpuKiag, Opi6Hi Kpanikku), 0coby, CXUIIbHI O 3JI0BKMBAHHS aJIKOTOJIbHUMU HaIlOSIMU
Ta HAPKOTUYHMMMU 3aC00aMH, a TAaKOXK Ti, 110 6€3M0CEPEHbO MAIOTh CYAUMICTb (0COOJIMBO — PELUIMBICTH); 2)
CTBOPEHHS /yIOCKOHAJIEHHSI METOAMK PO3CJIilyBaHHSI KPUMiHAJIbHUX [TPABOIOPYLIEHD IPOTHU BJIACHOCTI; 3)
yIOCKOHAJIEHHS MTOPSIAKY 3AiCHEHHS CIiIYMX (PO3IYKOBUX) T HETJIACHUX CJIiAUMX (PO3LIYKOBHUX) Hiil; 4)
3[1ifICHEHHS BIKTUMOJIOTI{YHX 3aX0/1iB, METOIO SIKMX € pO0OOTa i3 )KepTBaMU KpUMiHAJIbHUX [1PAaBOIIOPYIIEHb, a TAKOX

TUMU 0CO6aMM, IO MAIOTh MiABUIIEHNN iHIEKC BiKTUMHOCTI.

2. The dissertation analyzes the state of criminal-legal and criminological support for the prevention of criminal
offenses stipulated by Art. 185 of the Criminal Code of Ukraine after the full-scale invasion of the Russian
Federation into Ukraine. The work identifies and substantiates a set of new provisions, conclusions and
recommendations for the sciences of the criminal-legal cycle, aimed at improving criminal-legal policy and
criminological practice in terms of preventing theft. It was determined that the criminal offense provided for in
Article 185 of the Criminal Code of Ukraine assumes the presence of a traditional material composition for criminal
law, which assumes the presence of an object - social relations in the field of ensuring the protection of property
rights; subject - property, in some cases - property and real rights, etc.; a clear form of implementation of the
objective side - the secret seizure of someone else’s property and the presence of a number of qualifying and
especially qualifying features; a general subject - a sane individual who has reached the age of 14; and a subjective
side - the presence of an intentional form of guilt, as well as a selfish motive and goal, which, although not defined
in the disposition of Part 1 of Article 185 of the Criminal Code of Ukraine, nevertheless, based on judicial practice,
must be taken into account when qualifying a criminal offense and choosing the type and amount of punishment.



It was determined that in criminological science today there is almost no position or concept regarding the
possibility and expediency of isolating a criminal offender who commits a criminal offense into a specific category
of the structure of the person. At the same time, the offender who commits a misdemeanor and the offender who
commits a crime, at least, differ in the degree of social danger, which already indicates the need to differentiate
their features. It was found that the criminological features of a person who commits criminal offenses provided
for in Article 185 of the Criminal Code of Ukraine include the following: male (83%), aged 29-39 years (42.3%) with
basic secondary education (80.5%), able-bodied, but not working or studying (90%); previously committed criminal
offenses (21.6%); has a criminal record (15.2%). In some cases, the criminal offender was in a state of alcoholic
intoxication, committed an act as part of an organized group/criminal organization. It is proved that under the
general social prevention of criminal offenses, provided for in Art. 185 of the Criminal Code of Ukraine, it is
appropriate to understand a set of measures aimed at solving problems of a national nature that contribute
to/cause the commission of socially dangerous acts. The main general social measures should be considered: the
introduction of programs to promote the development of small and medium-sized businesses; increasing the
effectiveness of social support programs for internally displaced persons, in particular by financing the process of
their obtaining relevant professions. It is noted that the leading role in the implementation of special
criminological prevention measures belongs to law enforcement agencies. This is due to the fact that it is law
enforcement agencies that are tasked with implementing preventive and post-criminal influence on persons who
are prone to criminally unlawful behavior or already have experience of criminally unlawful activity. In fact, any
preventive measures are aimed either at eliminating determinants (which, as a rule, is carried out at the general
social level), or at correcting the criminal offender (at the level of special criminological and individual preventive
prevention). The main organizational and tactical measures aimed at preventing criminal offenses provided for in
Article 185 of the Criminal Code of Ukraine are: 1) identifying persons prone to committing self-serving socially
dangerous acts. These may not always be criminal offenders who have committed socially dangerous acts against
property. This category should include those who have committed administrative offenses (for example, petty
theft), persons prone to alcohol and drug abuse, as well as those who have a direct criminal record (especially
recidivists); 2) creation/improvement of methods of investigation of criminal offenses against property; 3)
improvement of the procedure for conducting investigative (search) and covert investigative (search) actions; 4)
implementation of victimological measures aimed at working with victims of criminal offenses, as well as those

persons with an increased victimization index.
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