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Pedepar:

1. Incepraniiina po60Ta € NepIIUM Yy BITYM3HSHIN HayLi MKHAPOJHOrO NIPaBafoCHiIpKEHHSIM, SIKE IPHUCBSIYEHE
KOMILJIEKCHOMY PO3KPUTTIO OCOGJIMBOCTEN NIPABOBOI perjamMeHTallii CliBpo6iTHULITBA Iep>KaB-4JIeHiB
€spornericbkoro Cotosy B cdepi 3abesreyeHHs pas ocibd 3 iHBaiHICTIO, a TAKOXX IIPABOBUM acleKkTaMm nosituku €C
y Liit cdepi. Y poboTi 06IPyHTOBAHO, 110 CIiBPOOITHULITBO AEp>KaB y cepi 3abesnedeHHs Mpas ocib 3 iHBasligHICTIO

aKTUBIi3yeThC i3 (POPMyBaHHSIM TaKOi rajlysi Mi>KHapOZHOTO IIpaBa sIK MDbKHApOHEe MTPaBo NPaB JIIOAVHU Y IPYTi



nos10BuHiI XXcT. [Tpu 11pboMy 3a3Ha4aeThCs, O MepIli MiXXHAPOIHI JOTOBOPH, IO CTOCYBAJIMCS 3aXUCTy OKPEMUX
IIpaB Liei ypas3anBoi rpyny, noyany npuiMarucs y pamka MibkHapoiHoi oprasisatiii npatj, sika fokiana YuMao
3yCHUJIb 171 PO3BUTKY LIbOTO HAIIPSIMKY [IPABOBOI peryiameHTalii. ¥ 1eil nepion 3axoau y cepi 3axucTty npas oci6 3
iHBasIigHICTIO Oy/IM CPOKYCOBaHI IEPEBAKHO HA HAJIAaHHI COLIiaJIbHOI JOIIOMOTH NPalliBHUKAaM 3 iHBaJIiIHICTIO,
BYpilIE€HHI IUTaHb NPOQECINHOI MiIrOTOBKY Ta BCTAHOBJIEHH] FApaHTill KOMIIEHCAllii IPY HEIACHYX BUIIaIKaX Ha
BUpOOHULTBI. [Jo 0cib 3 iHBasiHICTIO B Liel epiof, 3aCTOCOBYBaBCs 61aroAiHUI MifXif, BHACILOK YOro BOHU
PO3IJISAAINCS HE SIK Cy0'eKTH, a SIK 00'€KTHU COLiaIbHOTO 3axXUCTy. [JOBeeHO, 110 PO3BUTOK 3aXUCTY IIPaB 0Cid 3
IHBaJIIIHICTIO, SIK HA YHIBEPCAJIbHOMY, TaK i pEriOHaJIbHOMY PiBHSIX, €BOJIIOLIOHYBAB 3i 3MiHOIO MiXOiB 10
PO3yMiHHS iHBaigHOCTI (Bif, MeOMYHOI MOJeJli 1O COLia/IbHOTO MiAXOMy, SIKUH IiIKPECIoe BaXKJINBICTh YCYHEHHS
6ap’epiB y cycninbeTsi). Lleit po3BUTOK 6YB JOCUTH CTPIMKUM, OCKiJIBKM B TOH 4ac sk Jlekyapalis npo npasa
inBanigis 1975 p. mwe Bimo6paskana MeIMYHUI MiAXin 10 po3yMiHHs iHBanigHOCTi, CTaH#apTHI paBuia
3abe3nedyeHHs PiBHUX MOXJINBOCTEH 1714 iHBaniniB 1993 p. o3HaMeHyBasM [TOBHUM Ilepexin 1o couianbHOoi Mogeri
PO3yMiHHS iHBaiHOCTI. PO3BUTOK Mi’XKHapoAHOi KOHIemN1ii iHBaliTHOCTi Ta CTaHAAPTIB 3aXUCTY IPaB OcCib 3
iHBasigHicTIO mpoTsirom XX CTOJITTS BiiOyBaBCsl, FOJIOBHUMM YMHOM, B peKOMeHAaliiiHuX akTtax. [IpuiiHarrs y 2006
p. Konsenuii OOH npo npaBa oci6 3 inBanigHicTio (KI1OI) cTano HOBUM €TanoM y pO3BUTKY MDKHApOJIHOTO ITpaBa
IIpaB JIIOJMHY i, 30KpeMa, y cepi 3axucTy npas ocib 3 iHBasiAHICTIO Ha YHiBepcasbHOMY piBHI. OGTpyHTOBaHO, 110
BakJIMBOI0 ocobsuBicTio KITOI, sika Bupi3Hsie ii moMiK iHIIUX Mi>KHapOJIHUX JOTOBOPIB 3 MPaB JIIOAVHY, € 3aKPilyieHi
y KonBeH1ii noBHOBakeHHS ii KOHTPOJILHOTO MexaHi3my (Komitety OOH 3 npaB 0ci6 3 iHBa/liHICTIO), SIKi MOKHA
PO3IJIAHATH K BXXJIMBY TAPAHTIIO 3aXMCTY IIPaB 0ci6 3 inBasigHicTo. Vinethes npo npaso Komitery OOH 3 npas
ocib 3 iHBaJliIHICTIO PO3IJIsiHaTH NUTAHHS IIPO BUKOHaHHS KOHBEHIi 1ep>kaBolo-yyacHuULelo Ha MifcTaBi
nocTtoBipHOi iHpopmalii, sKy KomiTeT Mae y cBoeMy PO3IOPSIPKEHHI, Y BUNIAZIKY, KOJIM Jlep>KaBa-y4acHULS He
[ojiaJIa NepiofuyYHy JONoBine. Taki IOBHOBa)KEHHS CIIPSIMOBAHI Ha BUPILIEHHS OJIHi€el 3 mpo6sieM (yHKIiOHYBaHHS
IIOTOBipHUX OPTaHiB 3 3aXUCTY MPAB JIIOAVHU — HEJVCLUIIIIHOBAHOCTI J€p>KaB-y4aCHUILIb MO0 3BiTyBaHHS.
JoBeneHo, mo GopMyBaHHS Mi>KHapOIHUX CTaHAAPTIB y cepi 3aXUCTy IIpaB 0Cib 3 iHBAJIAHICTIO IPYHTYEThCS Ha
IIMPIIOMY [TOHSITTi MKHAPOJHUX CTaHMAPTIB IPaB JIIOAVHY, SKi BU3HAYAIOTh HE JIMIIE NIepeJliK 3araJlbHOBU3HAHNX
IpaB, a I MiHiMaJIbHI YMOBU Ta Me€XaHi3Mu ix peasnisauii. Taki cTaHgapTy MalOTh OYTH IOPUIMYHO OOOB'SI3KOBUMH,
y3roJpKeHMMHU 3 MDKHAPOJHUMU HOpMaMU, 4iTKO cOPMYJIbOBAHUMU Ta 3a0e3leYeHUMU MexaHi3MaMy i
rapaHTisIMU iXHbOTO BIIPOBAJIKEHHS. 3 OIJIsly Ha 1€, MOPaJIbHO-TIOJIITUYHI JOKYMEHTH (SIK, HAIPUKJaf, AeKjapalii)
ab0 aKTH, IO PETyJIOI0Th OKpeMi chepH, HE MOXKYThb BBRXKATUCS IOBHOL[iIHHUMU MDKHAaPOAHUMU CTaHJApTaMMU.
HaToMicTb, KJIIOYOBUM JOKYMEHTOM, KM 3aKpiIjiioe MibkHapoaHi cranzapty y cdepi npaB ocib 3 iHBajifHiCTIO, €
Konsentist OOH mnpo npasa oci6 3 iHBaJliIHICTIO, SIKa OXOILJIIOE B€Ch CIIEKTP IpaB i CBOOO]I, MiCTUTh 3000B’sI3aHHS
Ilep>KaB Ta BCTAHOBJIIOE OCHOBY [1JIs1 KOHTPOJIIO 32 iX BUKOHAHHAM. [Ipu npomy, KoHBEHIis1 Mae paMKOBUI XapaKTep,
3QIMIIAIYHY AepKaBaM CBOOOy y BUOOPi 3aco6iB 1151 peasizallii ii mosokeHb Ha HalliOHaJIbHOMY piBHIi. BogHovac,
BaXJINBOIO (POPMOIO BILIMBY Ha GOPMYBaHHS CTaHAAPTIB y cdepi 3axUCTy Npas Ocib 3 iHBalifHICTIO Ha
yHiBE€pCaJIbHOMY PiBHI € OIIPUJIIOLHEHH KOMITETOM 3 IpaB iHBaJIiliB aBTOPUTETHHUX 3a4B, BiJlOMUX $IK 3ayBaKEHHS
3araJIbHOTrO NMOPAAKY. BOHM NOSACHIOIOTH M0JI0KeHHA KOHBEHLLil, CIIpUAIOTS ii €IMHOMY TIIyMad€HHIO Ta FapMOHi3allii
3aKOHO/IABCTBA JleprKaB-y4acHuUIlb. X04a 3ayBaK€HHS He MaloTh 000B'SI3KOBOI CUJIH, iX posib y (pOpMyBaHHii
BCTaHOBJIEHI MDKHapOOHUX CTaHOAPTIB € BKpay 3HauyIl00. BaxkjinBa posb y pO3yMiHHS 3MiCTy CTaHIAPTIB y cdepi
3aXUCTY IIPaB JIIOAVHY TaKOX HAJIEKUTh PEriOHAJIbHUM OpraHisalnisMm ta opraHam. 3okpema Pazi €sponu ta
€sporneiicbkomy Cyny 3 paB jonuHy. JJoBeieHo, 1o IpaBa oci6 3 iHBaJiAHICTIO TPUBAJIMK Yac He O6yiu cepef
IIPiOPUTETIB €BPOIENCHKO] iHTerpalii y pamkax €BpONeNChbKUX CIIIBTOBAPUCTB, SIKa 30CEPEIKYBaIaCh IEPEBAKHO

Ha eKOHOMIYHMX NTUTaHHSX.

2. The thesis argues that cooperation between states in the field of ensuring the rights of persons with disabilities
has intensified with the formation of such a branch of international law as international human rights law in the
second half of the 20th century. At the same time, it is noted that the first international treaties concerning the
protection of certain rights of this vulnerable group began to be adopted within the framework of the International
Labour Organisation, which made considerable efforts to develop this area of legal regulation. At that time,
measures focused primarily on providing social assistance to workers with disabilities, vocational training, and



ensuring compensation in case of occupational accidents. During this period, a charitable approach was applied to
persons with disabilities, as a result of which they were regarded not as subjects but as objects of social protection.
It has been proven that the development of the protection of the rights of persons with disabilities, both at the
universal and regional levels, has evolved through a shift in the understanding of disability — from a medical model
to a social approach emphasizing the removal of societal barriers. This development has been quite rapid, as while
the 1975 Declaration on the Rights of Persons with Disabilities still reflected the medical approach to
understanding disability, the 1993 Standard Rules on the Equalisation of Opportunities for Persons with Disabilities
marked a complete transition to the social model of understanding disability. The development of the international
concept of disability and standards for the protection of the rights of persons with disabilities during the 20th
century took place mainly in the form of recommendations. The adoption in 2006 of the UN Convention on the
Rights of Persons with Disabilities (CRPD) marked a new stage in the development of international human rights
law and, in particular, in the protection of persons with disabilities at the universal level. It has been argued that an
important feature of the CRPD, which distinguishes it from other international human rights treaties, is the powers
of its monitoring mechanism (the UN Committee on the Rights of Persons with Disabilities) enshrined in the
Convention, which can be considered an important guarantee of the protection of the rights of persons with
disabilities.This refers to the Committee's right to examine the implementation of the Convention by a State Party
on the basis of reliable information at its disposal, in cases where the State Party has not submitted a periodic
report. These powers areaimed at addressing one of the problems in the functioning of treaty bodies for the
protection of human rights, namely the lack of discipline of States Parties in reporting. It is established that
international disability rights standards are based on the broader concept of human rights standards, which not
only enumerate rights but also define minimum conditions and enforcement mechanisms. Such standards should
be legally binding, consistent with international norms, clearly formulated, and enforced through appropriate
mechanisms and guarantees. Thus, declarations and other non binding instruments regulating isolated areas
cannot be considered full-fledged international standards. The CRPD, which covers the full spectrum of rights and
freedoms, imposes obligations on states and establishes oversight mechanisms, is recognized as the core
instrument. Simultaneously, the Convention is of a framework nature,allowing states discretion in
implementationits provisions at the national level. At the same time, an important form of influence on the
development of standards in the field of protection of the rights of persons with disabilities at the universal level is
the publication by the Committee on the Rights of Persons with Disabilities of authoritative statements known as
general comments. They clarify the provisions of the Convention, promote its uniform interpretation and
harmonization of the legislation of the States Parties. Although the comments are not binding, their role in the
shaping and establishment of international standards is extremely important. Regional organizations and bodies
also play an important role in understanding the content of human rights standards. In particular, the Council of
Europe and the European Court of Human Rights. It has been proven that the rights of persons with disabilities
have long been neglected in European integration agendain the framework of European Communities, which has
focused primarily on economic issues. It was only in the 1990s, under the influence of public pressure,
international commitments, and a rethinking of social values, that the issue of disability began to receive more
attention and regulatory regulation at the EU level.
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