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V. BimomocTi npo gucepraniio
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Tema guceprauii:
1. 'noceosoriyHa i MpaBoBa NPUPOJA BUNIPABIyBaJIbHOTO BUPOKY.

2. Epistemological and legal nature of an acquittal.

Pedepar:

1. Y nucepralii Ha OCHOBI TEOPETUYHUX 3[00YTKIB y cpepi KpUMiHaTIBHOTO IPOLECY, CYAOYMHCTBA Ta CYA0YCTPOIO,
KPUMIHaJILHOTO Ta iHIIKX rajy3ei rpasa, iCHyIo4nxX MDKHApOAHO-TIPABOBUX HOPM, ITPAKTUKUA E€BPOIENCHLKOTO CYAY 3
IIpaB JIIOJIMHY, 3aKOHOJABCTBA YKpaiHu Ta 3apyOiKHUX KpaiH, BUBYEHHS IIPAKTUKY iX peasisalii 31ilicHeHO
KOMIIJIEKCHUI aHajli3 mpobjieM yXBajleHHs BUIIPaBAYyBaIbHOIO BUPOKY. OOI'PYHTOBAaHO HU3KY HOBUX TEOPETUUYHUX
II0JIOKEHB i BUCHOBKIB, 1[0 PO3KPUBAIOTh THOCEOJIOTIYHE MiAIPYHTSI Ta IPAaBOBY IPUPOJY YXBaJIEHHS
BUIIPaBlyBaJIbHOTO BUPOKY, HOT0 3MicT, popmy Ta nincrasu. CHOpMyIbOBAHO TEOPETUYHI [10JIOKEHHS Ta
IIPaKTU4HI peKOMEeHAllii, CIPSIMOBaHi Ha PO3BUTOK T€OPii KpUMiHAJIBHOTO MPOLECYaJILHOTO [1PaBa, yIOCKOHAJIEHHS
HOPM HalliOHaJIbHOTO 3aKOHOABCTBA Ta MiJBUIIEHHS €(DEKTUBHOCTI pOOOTH YKPAiHCBKUX CYAiB. Y epIIOMY PO3Lii
IOCJIiZIPKEHO aKTyasIbHUI CTaH HayKOBUX PO3POOOK, IPUCBIYEHMX IUTAHHSIM MMi3HABAJIbHOTO MiJI PYHTS YXBaJE€HHS

BUIIPpaBAyBajIbHOI'O BUPOKY; BUBYEHO II€PENYMOBU BUHNKHEHHSA [TOMUJIOK i IIpOoLECYyaJIbHUX IIPABOIIOPYIIEHD Y



KpUMiHaJIbHOMY ITPOBAKEHHI; C(POPMYJILOBAHO BIaCHY HAyKOBY MO3UIIiI0 OO 3MICTy LIUX ITOHST; MifJaHO
aHaJIi30Bi 3MiCT OCHOBHUX YMHHUKIB, 110 BIUIMBAIOTh HA BHYTPIlIHE [IEPEKOHAHHS CY[1i; HABOASTbCS apTYMEHTHU
00 JOKOHEYHOI I0Tpebu yCyHeHHs! (aKTOPiB, KOTPi IPSIMO YU OIIOCEPEIKOBAHO BIUIMBAIOTh HA (POPMYBAHHS
igeosorem Ta MPaKkTUK OOBUHYBAJIbHOTO YXWJIY B HAylli, 3aKOHOJABCTBI Ta NPaKTULi; COOPMOBAHO aBTOPCHKY
MO3ULI0 040 PYHIAMEHTATbHUX TEOPETUYHUX BU3HAYEHDb "IMOBIPHICTB" i "BipOTifHICTB" Ta MOXKJIMBOCTEN iXHBOTO
3aCTOCYBAHHSI B T€OPii KpUMIHAJIBHOTO NPOLECY; HAYKOBO OOI'PYHTOBAHO [IPOIO3ULlii CTOCOBHO LJISIXiB 10I0JIaHHS
KapaJIbHOTO YXUJIy Ta [IPABOBOTO HIrijli3My B KpUMiHaJIbHOMY IIPOLIECi Ta MiBUILEHHS €(PEKTUBHOCTI JOKa3yBaHHS y
KpPUMiHaJIbLHOMY IIPOBAJKEHHI. Y IPYyromMy po31iji 3aripOIIOHOBAHO BJIACHU MiIXil 40 BU3HAYEHHS [IPABOBUX
NepenyMOB YXBaJIEHHS BUNPABAYBaJIbHOTO BUPOKY Kpi3b IPU3MY TPbOX KJIIOYOBUX €JIEMEHTIB: BUIIPABIAHHS K
CKJIaJ0Ba METH KPUMIHAJILHOTO IIPOBA/I)KEHHS; 3MarajlbHICTh Y NOCJIIKEHH] TOKA3iB SK [IepeyMOBa BUIIPABIAHHS;
IIpaBoBa i (PAKTUYHA HE3AJIEXXHICTb Cy[ly SIK FOJIOBHA YMOBA BUIIPABAAHHS. Y TPETbOMY PO3[IiJi JOCTIIKEHO
IiICTaBM yXBaJIEHHSI BUIIPABAYBaJbHUX BUPOKIB, PO3KPUTO OCOBJIMBOCTI CKIaiaHHS Ta 0)OPMIIEHHS! CYTLOBUX
pillleHb, IPOaHali30BaHO BILJIUB [IPABOBUX MO3ULiN €BPONENCHKOrO CyAy 3 IIPaB JIIOAVUHY HA IPUNHATTS PillleHHS

IIPpO CIIPOCTYBAHHSA O6BI/IH}/Ba‘{eHH5:I7 OKPp€ECJIEHO HpO6J’IeMI/I Ta MIJISIXU iX pOBB'HSaHHH.

2. The thesis is based on theoretical advances in the industry of the criminal process, justice and the judicial
system, criminal, international, and other branches of law, international law, practice of human rights law of the
European Court, the legislation of Ukraine and other countries, study of their implementation practices - a
comprehensive analysis of the removal problems acquittal was carried out. Substantiated a number of new
theoretical propositions and conclusions that reveal the epistemological basis and the legal nature of an acquittal,
the content, form and the grounds.Formulated the theoretical principles and practical recommendations aimed at
the development of the theory of criminal procedural law, the improvement of national legislation and improving
the efficiency of the domestic courts. In the first chapter predictors of errors and procedural violations in criminal
proceedings were examined; own position on the scientific content of these concepts was formulated; key factors
which influence to the inner conviction of the judge were analyzed; arguments about the need to eliminate factors
that directly or indirectly influence the formation of ideologies and practices accusatory bias in science, law and
practice were given; the author's position on theoretical definitions of "probability" and "reliability" and
possibilities of their application in the theory of criminal proceedings were formed; scientifically grounded
proposals as to how to overcome the accusatory bias and legal nihilism in criminal proceedings. In the second
chapter proposed own approach how to determinate the legal preconditions of adjudgment of acquittal decision in
the light of three key elements: justification as part of criminal proceedings; competition in the research evidence
as a precondition for justification; legal and actual independence of the court as a condition of justification. In the
third section explored the grounds of approval for acquittals, the features of preparation and execution of court
decisions were disclosed, the influence of the legal position of the European Court of Human Rights on the
decision to refute the charges was analyzed, the problems were highlighted and solutions were outlined.
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