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2. The freedom of contract as the general basis of civil legislation of Ukraine.

Pedepar:

1. Inceprariito pucBs9eHO JOCIiIKeHHIO CBOOOIY JOTOBOPY Y LMBiIIbHOMY ITpaBi Ykpainu. O6IpyHTOBaHO, 110
CcB00OJa IOrOBOPY SIK 3arajibHa 3acafia LMBIJIbHOTO 32aKOHOJABCTBA MA€ BBAXKATUCS TaKUM IIPUHLIAIIOM, SIKUN
CTOCYETbCH YCiX UMBIIbHO-TIPABOBUX HOPM i BIIHOCHH, SKIIO iHIIE IIPSIMO HE BCTAHOBJIEHO Y LUMBIJILHOMY
3aKOHO/IABCTBI, HE BUILIMBAE 3 OTO 3MiCTy ab0 i3 CyTi BiANOBIZHUX UBIIBHUX BiIHOCHH. 3'ICOBAHO ii OCHOBHI
O3HaKWU Ta IIPOsIBU. [I0BEI€HO, 110 BOHA SIK HA CTafii YKJIaIeHHS IOrOBOPY, TaK i MiCJIsl HOTO IPUITMHEHHS SIK
IIOrOBipHOT0 3000B'sI3aHHS € I0PUINYHOIO DiKIli€el0. ABTOPOM BUKJIAJIEHO BacHe 6aueHHsI IPaBOBOi IPUPOIU
obMeXXeHb CBOOOM OTOBOPY Ta MEXaHI3My ix BCTaHOBJIEHHS. 3pO0JI€HO BUCHOBOK, 1110 HUMU € He TiJIbKU MEXIi
37iICHEHHS IPaB YYaCHUKIB IOrOBipHUX BiIHOCKH, a I MeXi 3iliICHEHHS iX 3aKOHHUX iHTEpeCiB. [JoOBHEHO
xiacudikauilo Takux ooMeskeHb. OCo6IMBY yBary NpUAiJIEHO AOCIIIPKEHHIO IPOOJIEeMHUX acIleKTiB IIPOsIBY CBOOOIMU
IOTOBOPY HA CTafisiX MOro yKIaleHHs Ta BUKOHaHHS. C(pOopMyIbOBAHO NPOIO3ULLii 3 YOCKOHATIEHHS
3aKOHOZABCTBA Ta [TPAaBO3aCTOCOBHOI IPAKTUKU y cdepi yKIaAeHHS, 3MiHU Ta po3ipBaHHS LMBiIbHUX JJOTOBOPIB.

KiiouoBi cy10Ba: cBO60a 1OrOBOPY, IPHMHLIMIY LMBIJIBHOTO 11PaBa, 3arajlbHi 3acaiy MBiJIbHOTO 3aKOHO/IABCTBA,



CB000/1a, 0OMEXEHHS, MEXI, JOTOBIP.

2. The dissertation is devoted to research of the freedom of contract in civil law of Ukraine. It is based the freedom
of contract as the general basis of civil legislation is to be considered a principle, concerning to all civil canons and
relations, if other is not fixed directly in the civil legislation, doesn't follow from its content or from substance of
appropriate civil relations. Its main signs and displays are found out. It is proved that at the stage of making
contract and after its abatement (as contractual obligation) it is a legal fiction. The author states his own approach
to understanding of the legal nature of restrictions of contractual freedom and the mechanism of establishing
them. It is concluded they are not only the limits of exercising rights of participants of contractual relations, but
also the limits of exercising their legal interests. Their classification has been added. Special attention is paid to
research of problem aspects of display of the freedom of contract at the stageof making contract and the stage of
its execution. Proposals on perfection of legislation and law enforcement in the sphere of making, revising and
canceling civil contracts have been formulated. Key words: freedom of contract, principles of civil law, general
basics of civil legislation, freedom, restrictions, limits, contract.
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