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Pedepar:

1. Incepranjiiina po6oTa € nepmum B YKpaiHi KOMIIJIEKCHUM JOCiTKEHHSIM [IPp0o6JIeM LIUBiJIbHO-TIPABOBOIO
PETyJIIOBaHHS BiTHOCUH 3 YIIPaBJIiHHS MiAIIPUEMCTBOM 4K €JUHAM MaHOBUM KOMIJIEKCOM. Y Pe3yJIbTaTi
DOCTiIXeHHs cGOPMYJIbOBAHO I OOI'PYHTOBAHO HU3KY I10JI0’KE€Hb, BUCHOBKIB Ta [IPOIO3ULill, 30KPEMA BIIEPILE:
OBI'PYHTOBAaHO aBTOPCHKE IOHSTTS IIPEIMETY LOTOBOPY YIIPABIiHHS MiIIPUEMCTBOM SIK €IVHUM MalHOBUM
KOMIIJIEKCOM, SIKUM OXOIIIOIOThCS MaTepiajibHi Ta HEMaTepiaJlbHi CKJIAIHUKYA €IMHOTO MaHOBOI'O KOMILJIEKCY, a
TaKOXX KOHKPETHI Jii (Iisi/bHICTB), IOBHOBa)KEHHS HA BUMHEHHSI SIKUX [I€PealoThCsl yCTAHOBHUKOM YIIPaBJIiHHS
YIIPaBUTEJIEBI; NOTOBIP YIIPABIiHHA MiZIIPUEMCTBOM K €IVMHUM MaHOBMM KOMILJIEKCOM Ha BiIMIHY Bif|
IOMIHYIOUVX B IOPUIWYHIN JliTepaTypi NOrJsiB B AucepTaLiiiHill poOOTi pO3rsay€eThCS IK KOHCEHCYaIbHUM,
MOMEHTOM BUHUMKHEHHSI IIPaB i 000B’3KiB CTOPIH € 1oro yKJiaJeHHs B HoTapiaybHii GopMi; 3'51ICOBaHO, 10
IOTOBOPOM YIIPaBJIiHHS MiATIPUEMCTBOM SIK €JUHUM MalHOBUM KOMILJIEKCOM PO3MEKOBYIOTbCS YIIPABJIiHCBKI
¢dyHKLUii MiXk OpraHamu yNpasiiHHS K IOPUAAYHOI0 0COO0I0 Ta yIIpaBUTEJIEM MaiiHa. 3MiCTOM IOTOBOPY MOXe

nepen6ayvaTycs repeiaHHs NeBHUX PYHKLiNA OpraHy yIpaBiiHHS IOPUAUYHOI 0cOOU YIIpaBUTEIo 6€3 3MiHU



nosioxkeHb cratyTy. B IIK YKkpaiHyu HeoOxiIHO BUOKPEMUTH MOJIOKEHHS [IPO OCOOJIMBOCTI JOTOBOPY NEPEIAHHS B
YIIPaBJliHHS NiANPUEMCTBA SIK €IMHOTO MaMHOBOT'O KOMILJIEKCY, SIKi TOBUHHI BKJIIOYAIOUHY [I€PEJIiK TOBHOBAKEHD
YIIPaBUTEJIS; NOBELEHO, O OIJIATHICTD OrOBOPY YIIPaBJIiHHA MAalHOBUM KOMILJIEKCOM ITIiJIIPUEMCTBA BapPTO
PO3IJISLAATY SK NIEBHY IPE3yMIILiI0. YIIPaBliHHI MallTHOM MOXKE 33 JOMOBJIEHICTIO CTOPIH 3[1ifICHIOBATUCS Ha
Oe3omyaTHUX 3acafax. LliHa oroBopy ynpasiliHHS BKJIIOYae BUHAropoy YIIpaBUTeIs i HeOOXigHiI BUTpaTH, sKi
IIOB's13aHi 3 QYHKUiSIMU yIIpaBJliHHS; OOI'PYHTOBAHO JIOLIi/IbHICTh KOHKPETHU3YBAaTH B 3aKOHOABCTBI I1OPS 0K
BUMHEHHS [ili, 5IKi € MiICTaBOIO IPOJIOBXXEHHS YMHHOCTI JOrOBOPY YIIPaBJliHHS MalHOM Ha IIEBHUI CTPOK. 3asBy
OJiHi€l i3 CTOPiH PO MPOJOBKEHHS JOTOBOPY YIPABJIiHHSI MalHOM Tpeba pO3IJISAATY K IOPUINIHUIN (aKT y
BUIJISIZi TIPABOYKMHY, SIKWI 3aJI€5KUATH Bifl BOJIEBUSIBIEHHS OJHOIO 3 YYaCHUKIB BiIHOCUH; OGI'PYHTOBAHO, 110
neperyMOBaMU 3aCTOCYBAaHHS [IPUIIMHEHHS [IPABOBIJHOLIEHHS K CIIOCO0Y 3aXUCTy Y BiTHOCUHAX yIIPaBJIiHHS
MaliHOM €: a) HasIBHICTh 30MTKiB B yCTAaHOBHMKA YIPABJIiHHS, B PE3yJIbTATi 4YOT0 BiH B 3HAYHIl Mipi BTpayae Te, Ha 110
PO3paxoByBaB, YKJIAZAI04X JOTOBIp; 6) IOMYIIeHO HEBUKOHAHHS CTOPOHOIO OOO0B'SI3KiB, HACIIKOM 4OT0O € BTpaTa
iHTepecy 10 BUKOHAHHS JJOrOBOPY B iHIIOI; TOBEIEHO, IO IPUNMHEHHS BUKOHAHHS IOTOBOPY YIIPABJIiHHS MAlHOM,
ske mictutbes B ¢T.1044 11K Ykpainy, He KOHKpeTHU3ye MOMEHT IIPUIIMHEHHS! I0TOBiPHUX 3000B’513aHb, SIKUI
IIOB'I3YE€THCS 3 IEBHUM IOPUAUYHUM PakToM. [TifcTaBoo NPUNMHEHHS BiTHOCUH 32 JOTOBOPOM YIIPABJIiHHS
HiATIPUEMCTBOM SIK €JUHUM MallHOBUM KOMILJIEKCOM IIOBUHEH OyTU MiAIIMCAHNI CTOPOHAMU aKT 3[a4i-TIpUMaHHS
i 3[1iICHEHHS PO3PaxyHKiB Mi’K YCTAaHOBHUKOM YIIPABJIiHHY i YIIPaBUTEJIEM; 3aIIPOIIOHOBAHO HOBY PEJAKIIiIO 4. 1 CT.
1043 LIK Ykpainu, a came: «YIIpaBUTEJb, SIKUI HE BUSIBUB HAJIEXKHOI TYpOOTIMBOCTI ITPY YIIPaBJiHHI MalHOM,
HACJIiJIKOM 40ro 6yJI0 1oro BTparta abo MOKOKEHHS, 3000B'sI3aHMI BiJJIIKOAYBATA YCTAHOBHUKY YITPaBJIiHHS
3aBflaHi 30MTKY B IOBHOMY pO3Mipi, a2 BUT0Z0 HabyBady — LOXOIM Y BUIJISIAI YIIyLEHOI BUTONY, sIKi 6 BiH OTpUMaB
3TiIHO 3 JOTOBOPOM YIIPaBJIiHHS»; BCTAHOBJIEHO, SIKIIO BAPTOCTi MalHa, IEPELAHOTr0 B YIIPaBJIiHHS, HEOCTATHBO
17151 BiITOBimAambHOCTI 32 3000B'I3aHHSIMU Iepe], TpeTiMu ocobaMu, CybcuiiapHy BiATIOBinaIbHICTh Hece
YIIPaBUTEb BJACHUM MaHOM. MallHOBUY KOMILJIEKC MiJIIPUEMCTBA CKJIAJIa€ThCS 3 MaTEPiaIbHUX Ta
HeMaTepiaJbHUX aKTUBiB. MaliHO Moxe O6yTH 06’'€KTOM CTSITHeHHs. Ha HemaTepianbHi akTUBU CTITHEHHS MOXe
3[1i/ICHIOBATHUCS B CYKYITHOCTI SIK HA CKJIQZJOBUI €JIEMEHT €JMHOTO MAallHOBOTO KOMILIEKCY MiAIIPUEMCTBA. Y POOOTi
Hab6yJI0 TIOJ1aJIbIIOr0 PO3BUTKY MOJIOKEHHS, IO MiIIPUEMCTBO SIK €JUHNI MallHOBUM KOMILJIEKC € LIiJIICHUM
00'€KTOM LIUBLIbHO-TIPABOBUX BiTHOCHH. TOMY B PETYJISTUBHOMY T2 OXOPOHHOMY ITPaBOBiIHOIIEHH] CKIaIHUKU
MalHOBOT'O KOMILJIEKCY MiJIIPMEMCTBA HEOOXiIHO PO3IJIIAATU B CYKYITHOCTI SIK L[iJTiICHUI IPEAMET 1OTrOBOPY

ynpaBJ’[iHHﬂ 3 €IHUM ITPpaBOBUM DEKVMMOM.

2. The dissertation is the first in Ukraine a comprehensive study of the problems of civil law regulation of relations
with enterprise management as a single property complex. As a result of the study, a number of provisions,
conclusions and proposals were formulated and substantiated, including for the first time: substantiates the
author's concept of the subject of the contract of management of the enterprise as the only property complex
which covers the material and intangible components of the single property complex, as well as specific actions
(activities), the powers of which are transferred by the manager to the manager; the contract of management of
the enterprise, as the only property complex, unlike the dominant in the legal literature views in the dissertation is
considered consensual, the moment of emergence of rights and obligations of the parties is its conclusion in a
notarial form; it is found out that the contract of enterprise management as a single property complex
distinguishes management functions between the bodies of enterprise management as a legal entity and property
manager. The content of the contract may provide for the delegation of certain functions of the management body
of the legal entity to the manager without changing the provisions of the charter. In the Civil Code of Ukraine it is
necessary to separate the provisions on the specifics of the contract of transfer to the management of the
enterprise as a single property complex, which should include a list of powers of the manager; it is proved that the
payment of the contract of management of the property complex of the enterprise should be considered as a
certain presumption. Property management can be carried out free of charge on the agreement of the parties. The
price of a management contract includes the manager's remuneration and the necessary costs associated with the
management functions; it is substantiated the expediency in the legislation to specify the order of actions which
are the basis for prolongation of the contract of property management for a certain term. One party's statement



about the extension of the property management contract should be considered as a legal fact in the form of a
transaction that depends on the will of one of the parties to the relationship; it is substantiated that the
prerequisites for the application of termination of legal relations as a method of protection in the relations of
property management are as follows: a) the presence of damages to the installer of management, as a result of
which he substantially loses what he hoped for when concluding the contract; b) the performance of obligations by
the party is admitted, which results in loss of interest in performing the contract in another; it is proved that
termination of the contract of property management, which is contained in Article 1044 of the Civil Code of
Ukraine does not specify the moment of termination of contractual obligations, which is related to a certain legal
fact. In such a legal fact, the termination of the relations under the contract of management of the enterprise as a
single property complex must be signed by the parties the act of surrender - acceptance and settlement between
the installer of management and the manager; a new wording of part 1 of article 103 of the Civil Code of Ukraine is
proposed, namely: “the manager who did not show proper care in managing the property, as a result of which he
lost or damaged, is obliged to compensate the installer of the damage in full, and to the buyer, income in the form
of lost profits that he would receive under the management agreement’; it is established that if the value of the
property transferred to management is insufficient to hold the third party liable for the liability to third parties, the
manager is liable for his own property. The property complex of the enterprise consists of tangible and intangible
assets. Property may be subject to recovery. Intangible assets can be recovered collectively as an integral part of a
single property complex of an enterprise; In the work, it was further substantiated that the enterprise as a single
property complex is a holistic object of civil legal relations. Therefore, in the regulatory and protective legal
relationship, the components of the property complex of the enterprise should be considered in the aggregate as a
complete subject of a management agreement with a single legal regime.
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