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Pedepar:

1. CratTsa 389-1 KK Vkpainu nepeznbadae KpMMiHa/IbHY BilOBiaIbHICTh 32 yMUCHE HEBUKOHAHHS YTOOU IIPO
IIPUMUpPEHHS ab0 PO BU3HAHHS BUHYBATOCTI. ICHYIOUMI MifXin KpUMiHAIbHO-TIPaBOBOr0 3a06€3I1eYeHHs! OXOPOHU
BMKOHAHHS yTO/IU [IPO IPUMUPEHHS HE BPAXOBYe€ yCiX Cy4yaCHUX TEHIIEHIIi! i pO3BUTKY IIPaBOBOi JYMKH,
IOTOBIPHOTO MOTEHIjaly y KpUMiHaJIbHOMY ITpaBi. ToMy BUHMKAa€e HEOOXiAHICTb MOIIYKY ONTUMAJIbHOI (pOpMHU
KPMMiHaJIbHO-TIPABOBOTO 3a0€3MeYeHHsI OXOPOHU BUKOHAHHS YTOIU PO IPUMUPEHHS, sIKa 6 BpaxoByBaja
MIXKHApOJIHI CTaHAAPTH, 3apyOi’KHUII JOCBiA Ta Cy4acHy NPaKkTUKY. Ha OCHOBI OTpUMaHUX y NPOLECi AOCTiIKEHHs
pe3ysbTaTiB CPOPMYIbOBAHO TEOPETUYHI BUCHOBKU Ta IIPONO3ULIi IOA0 YIOCKOHAJIEHHS KPUMiHAIBHOTO Ta
KPUMIiHaJILHOTO NIPOLIECYaJbHOTO 3aKOHOJABCTBAa YKpaiHU. 30KpeMa, C(pOpMYJIbOBAHO MOHATTSI KPUMiHAJIbHO-

IIPaBOBOrO 3a0€311€4eHHs OXOPOHU BUKOHAHHS YTOAU PO IIPUMUPEHHS, TIi[l SKUM pPO3yMi€ThCsl TapaHTyBaHHS,



3aXUCT i OXOpPOHA CYCHiJIbHUX BiJHOCUHM, IIOBSI3aHUX i3 BUKOHAHHSIM yTOJY NP0 IPMMHUPEHHS IIJISIXOM
BCTaHOBJIEHHS KPUMiHaJIbHOI BiANOBIIANBHOCTI UM Yepe3 PeBeHTUBHI ab0 320X04yBajibHi KpUMiHAIbHO-TIPABOBI Ta
KpUMiHa/IbHO-TIpOllecyabHi HopMU. Takox yHipikoBaHO icHyI0Ui OTOBipHI GopMY, SIKi iICHYIOTh HA HOPMATUBHOMY
i TeOpeTUYHOMY PiBHSIX Y M€XaX TEPMiHY «IOTOBip PO NPUMUPEHHSI», SKUI IPOIOHYETLCS PO3IJISAATH SIK
IOMOBJIEHICTb MOTEPIILJIOrO i MiI03PI0BAaHOr0 (OOBUHYBAYEHOTO, 3aCYIPKEHOr0) 200 YIIOBHOBaXKEHUX HUMU OCib ITPO
IIPUMUPEHHS, CIIPSIMOBaHa Ha BCTAHOBJIEHHS], 3MiHy ab0 IIPUIIMHEHHS IXHiX I1paB Ta 000B'sSI3KiB, BUPa)KEHA Y
IIMCbMOBIH (B TOMY YMCJIi €J1IEKTPOHHIN) POpMI, SKa 3yMOBJII0€ Haciaky, BctaHoBseHi KK Ykpainu ta/a6o KITK
Ykpainu. Y guceprauii NpONOHY€ETLCSI PO3BUBATU MOKJIMBOCTI YKJIAIEHHS YTOOy PO IPUMUPEHHS 32 pe3yJIbTaTaMU
PO3B’13aHHS KPUMiHaJIbHO-TIPAaBOBOr0 KOHPJIIKTY OH-JIaliH. Y TOMY YMCJIi, BUZiJIEHO [IepCIIeKTUBY PO3BUTKY Y LIl
cepi mIgxoMm: a) €J1eKTPOHHOI aBTOMaTH3allii poLiecy IPUMUPEHHS; 0) IPUIHSATTS pillleHb PO IPUMUPEHHS Ha
OCHOBI aJITOPUTMY; B) BUKOPUCTAHHS IITY4YHOTO IHTEJIEKTY SIK IOCEPEHMKA (MeAiaTopa); I) opraHisarii
IIEPETOBOPHOTO IPOLIECY 3a JOIIOMOTOI0 BileOKOH(EPEHI3B 13Ky Y1 BUKOpUcTaHHs VolP-ayzio; r) cTBOpeHHs
€JIEKTPOHHOI'0 «KOHCTPYKTOPa» Yroiu Ipo NPUMUPEHHS; 1) ineHTudikalii cTopiH IpMMUPEHHS 32 JOIIOMOT0I0
€JIEKTPOHHOro nignucy. KpiM iHIoro BUC10BI€HO IPONO3ULLiI0 IIPO T€, 10 NIPUMUPEHHS, SIKE JOCSITHYTO Y
KpPUMiHaJIbLHOMY IIPOBAKEHHI | IKE PO3IJIANAETLCA K IiACTaBa 3BiJIbHEHHS Bi KDUMIHAJIBLHOI BiZl[TOBIAIbHOCTI 3a
cT. 46 KK Ykpainu uu 06CcTaBuHa, 110 TOM'SIKIIY€ BifiloBinanbpHicTh 3a cT. 66 KK Ykpainu, morosip 3a pesysibratamu
Mepialii, y pasi 10ro 3aKOHOJ@aBYOr0 BPETyJII0BaHHS, TAKOXK Mae NepedyBaTH I1iJ, KpUMiHaIbHO-IIPABOBOIO

0x0poHOI0 CT. 389-1 KK Ykpainu.

2. The thesis is devoted to the complex scientific research of the criminal law ensuring of the implementation of
the agreement on reconciliation. Investigation of criminal law enforcement of the implementation of the
agreement on reconciliation is conditioned by the need to protect the rights and legitimate interests of the person
by creating a comprehensive effective mechanism for ensuring the protection of contractual forms that are
achieved as a result of reconciliation in criminal and procedural criminal legal relations. The emphasized that the
concept of criminal law protection of the agreement on reconciliation should be considered in a complex manner,
taking into account interrelated criminal-law and criminal-procedural norms. The criminal law protection of the
implementation of the agreement on reconciliation is considered as a guarantee, protection and protection of
public relations related to the implementation of the agreement on reconciliation through the establishment of
criminal liability or through preventive or encouraging interconnected criminal and legal and criminal-procedural
rules. Within the framework of the investigation of the notion and concept of the consensus on conciliation, it is
justified that it is expedient to use the term «agreement on reconciliation» in the context of criminal law
protection of reconciliation and the designation of its various manifestations and forms. The necessity of creating
conditions for concluding an on-line reconciliation agreement based on the results of the criminal legal conflict
resolution is emphasized. Particular attention is paid to international standards and foreign experience of criminal
law enforcement of the implementation of the agreement on reconciliation. The issue of criminal liability for
failure to comply with the consensus on reconciliation as the basis of criminal law enforcement of protection was
considered. Objective and subjective features of non-fulfilment of the consensus (agreement) on reconciliation as
elements of the criminal offense are investigated. Characteristics of objective features of non-fulfilment of the
agreement on reconciliation as elements of the criminal offense of the proposed renewal to article 389-1 of the
Criminal Code of Ukraine provides: 1) the object of a criminal offense can be characterized as follows: a) the general
object - social relations in the field of justice; b) generic object - public relations in the area of the administration
of justice for proper execution of the judgement, court verdict; c) the direct object of the crime - public relations in
relation to the established procedure for the implementation of the agreement on reconciliation, which is
approved by the judgement, the verdict of the court; an additional mandatory object - public relations in the field
of protecting the rights and legitimate interests of individuals and legal entities, as well as the interests of the
state; additional optional direct object - property relations; 2) the subject of a criminal misconduct is an agreement
on reconciliation, the concept of which should be set out in the note to article 389-1 of the Criminal Code of
Ukraine; 3) the victim under article 389-1 of the Criminal Code of Ukraine may be a person including who did not
personally conclude the agreement on reconciliation, was not party to it, if the terms of such an agreement



contain his (her) rights and obligations, the obligations to him (her), reflect his (her) interests, as well as when the
primary crime made the offense to him (her) (physical, moral or material offense to the natural person, material
offense to the legal entity); 4) the objective side of the criminal offense under article 389-1 of the Criminal Code of
Ukraine is realized due to inaction in the form of non-fulfilment of the agreement on reconciliation if it resulted in
causing significant harm; 5) substantial damage is considered in the context of property character. Under it, it is
proposed to understand the damage if it is to cause material damage, it is considered a harm that is 100 times
more than the non-taxable minimum income of citizens; 6) in the context of non-fulfilment of the agreement on
reconciliation as a criminal offense, the optional features of an objective party will not have direct legal
significance, but will nevertheless complement the content of the subjective part of the crime. Characteristics of
the place, time of the situation, way, tools and means of committing a crime in each individual case may be taken
into account by the court in the appointment of a punishment.
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