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Pedepar:

1. Tlepmmi po3zin pucepralii MPUCBAYEHO CTAaHOBJIEHHIO Ta CY4aCHOMY CTaHy BiJHOCHH Yy cepi iHTeIeKTyalbHOI
BJIACHOCTI, 5IK 00’€KTy KPMMiHa/JIbHO-TIPABOBOTO PETY/IOBAHHS. 3’1COBAHO, 110 MibXKHAPOHI oroBopu y cdepi
iHTeJsIeKTyaIbHOI BJIACHOCTI BiZlirpaloTh KJI0YOBY poJib y GOpMyBaHHi Ta yHidikalii NpaBoBUX CTaHAAPTIB,
CIIpYSIOYY TapMOHi3allii HallilOHaJIbPHOTO 3aKOHOAABCTBA Pi3HUX KpaiH, 3a6e311e4yiouy IIpaBOBY BUSHAYEHICTh Ta
nepen6adyBaHicTs. BctanosseHo, wo €CILJI, Bupillyloun NUTaHHS IPOTUCTABJIEHHS IPUBATHOTO TA MyOJIiYHOTO
iHTepeciB y cdepi iHTeIeKTyaIbHOI BIACHOCTI, 3BEPTAae OCOOJIMBY YBary Ha HEOOXiJHICTb JOBEJ€HHS iCHyBaHHS
«CyCIHiNILHOTO iHTEpecy» (CBOOOY BUPaXKEHHS MOTJISLiB, BEIEHHS CYCIIiJIbHO 3HAUyL10i AUCKYCii, BUCBITIEHHS
Pe3yJIbTaTiB )XyPHaIiCTCbKUX PO3CIiiyBaHb TOIIO). | Harosoluye, Mo 3a BiACYTHOCTI TaKOT0, HACNIpaBii AETHCS IIPO
IIPOTUCTaBJIEHHS IBOX [IPMBATHUX iHTEPECIB — MIPABOBJIACHMKA Ta MOPYUIHMKA. 3apyODKHMIA AOCBiT KpUMiHATIBHO-

IIPAaBOBOTO PEryJIOBAaHHS BiTHOCUH y cdepi iHTeIeKTyaIbHOI BJIACHOCTI [103BOJIS€ CTBEPKYBaTH, 110 HOTo



€(pEeKTHBHICTb MOXE IOCSITaTUCS IKICHUMY HOPMaMU 3aKOHY, SKi He 3aBX/IU MIiCTSATHCS B OTHOMY HOPMAaTHUBHO-
IIPaBOBOMY aKTi, 3HaYHO BifIpi3HAIOTHCS 3a CTyIIeHEM JeTaslizallii Ta HasBHICTIO 3a3HaY€HHS KOHKPETHUX 00’€KTiB
iHTeJIeKTyasIbHOI BJIACHOCTI, @ TAKOX CII0CO0iB iX HE3aKOHHOTO BUKOPUCTaHHs. HopMu KprMiHalIbHOTO
3aKOHOJABCTBA y cepi iHTenexryanbHoi BaacHocTi CIIA, KHP, Hinepnangis, Benukoi Bpurasii Ta lIBeiinapii, sik
IIPaBUJIO, HE MICTSTh BKa3iBOK Ha HETPAAMLiMHI 00'€KTH iHTesIeKTyanbHOI BiacHOCTi. CaHKLii JOCIiIKyBaHUX HOPM
MICTATb aJlbTE€PHATUBHI BUY [TOKapaHsb (11030aBjIeHHs BOJIi, apewIT, mTpad), a KasidikoBaHi Ta [IpUBiseiioBaHi
CKJIa[l KPMMIHAJIbHOTO NIPaBOIIOPYIIEHHS N1epef0avyaloTh peasbHi TeEpMiHM 11030aBJIeHHS BOJIi 260 3HaUYHMI mTpad.
Jpyrui1 po3nis IPUCBIYEHNI KPMMIHATIbHO-TIPABOBIll XapaKTEPUCTULL CKJIAJiB KpUMiHAJIbHUX NIPABOIOPYIIEHD i
KPUMIHOJIOTiUHIN XapaKTepUCTULli 3JI0YMHHOCTI y cepi iHTesiekTyanbHoi BiacHOCTi. CKiial OCHiIpKyBaHUX
KpUMiHa/JIbHUX NIPAaBOIIOPYILIE€Hb XapaKT€PU3yIOTh HACTYIIHI O3HAKU: - 00'€KT — CYKYIIHICTb CYCIIiJIbHUX BiTHOCUH Y
cepi iHTeeKTyanbHOI BJIACHOCTI, 110 NepebyBae Mifl KpUMiHaIbHO-TIPAaBOBOIO OXOPOHOIO, Ha SIKi Nocsrae
BYMHEHHS KPUMIHa/JIbLHOTO [IPABOMNOPYIIEHHS, 10 BUMarae Hajle>kHOrO0 KPMMiHaJIbHO-TIPABOBOTO PETYJIIOBAHHS J1JIS1
IIOHOBJIEHHSI IIOPYIIEHOr0 6ajlaHCy IPUBATHUX i [y6/IiYHUX iHTEpeciB; - IpegMeT — 3a3HaueHi Y KpUMiHaJIbHOMY
3aKOHi 00’€KTY ITpaBa iHTEJIEKTYaJIbHOI BIACHOCTI, JJIs1 SIKUX 3aKOHOJIaBellb BU3HAYMB MEXY HEIIPUIIYCTHMOIO
NOpYyIIeHHs 6alaHCy IPUBATHUX i My6IiYHUX iHTEpeCiB; - 06’€KTUBHA CTOPOHA — 1i€ CUCTeMa BU3HAYEHUX Y
KpUMiHaJIbHOMY 3aKOHI 06’€KTUBHUX O3HAK 30BHIIIHBOTO IIPOSBY NOPYIIEHb y cepi iHTeneKTyaabHOi BIAaCHOCTI Ta
CIIPMYMHEHMX HUMU HACJiJIKiB; - MallHOBA IIKOZA, Mae 00pax0BYBaTHCs HAMOIIbII IPOCTUM CIIOCOOOM — BapTiCTIO
OJVHHULL], 10 MOPYILYeE [IpaBa, IOMHOKEHO] Ha ii KiIbKIiCTb. YIIylleHa BUr0a, BAPTICTh JIiLIEH31HYX [1paB, OLiHKA
IOXiIHUM, BUTPATHUM 260 MOPIiBHSJILBHUM METOJIaMU — BKpail HeoOXinHi KaTeropii 1y TOYHOTO BCTAHOBJIEHHS
CyMM 30UTKIB, 110 Mif/IIraloTh KOMIIEHCALlil B IIUBiJIbHO-TIPABOBOMY MOPSIKY; - Cy0'eKT — 3aranbHuil. CrietiaJpHuN
Cy0’eKT 3a3HaUEHU y IPUBIJIE0BAHUX CKJIA[Iax KPUMiHAJILHOTO IPaBONOPYLIEHHS], [lepefbdadeHux 4. 3 CT.cT. 176,
177, 229 KK — cny>k60Ba 0coba 3 BUKOPUCTAHHSIM CJIY>KO60BOT'O CTAaHOBUINA. BUKIIIOUHO crieljaibHUi Cy0 eKT
nepeno6adenuit 1y ct. 232 KK — ocoba, sKkiil 111 TaeMHULS BifoMa y 3B'13Ky 3 IIpodeciiiHoo abo cIyk60BOI0
LisITIBbHICTIO; - Cy0'€KTMBHA CTOPOHA XapaKTEPU3Y€EThCS IIPSIMUM YMUCIIOM IIOJO Iili Ta IPSIMUM 260 HENPSIMUM
YMUCJIOM LIOJO HACIIKIB KPUMiHAJIBLHOTO IIPABOIIOPYLIEHHS; - KOPUCJIMBUN MOTHUB I1I€PEBAXKHOI KiJIbKOCTI
IOCJIiIPKYBaHNX KPUMiHaJIbHMX MIPABOIOPYIIEHD 1I0CTpye POKYC KpUMiHAJIbHOTO 3aKOHY Ha MAliHOBI CKJIaI0BIl
MIOPYLIEHHS, 10 CTaBUTh MiJl CYMHIB KpUMiHaJIbHY BiJ[IOBiZJaJIbHICTh 3a [IOPYIIEHHS HEMAWHOBUX IIPaB.
Kpuminosioriyna xapakTepucTHKa 37104MHHOCTI y cepi IB, ii 0CHOBHI NOKa3HUKY, perioHabHi 0COOGINBOCTI,
OCOOUCTICTD 37I0YMHIIS 32 TOKa3HUKAMU BiKy, OCBIiTH Ta 3aMHATOCTI, 2 TAKO>K MOTUBU 3JI0YMHHOI IOBETiHKY,
TIO3BOJISIIOTh BU3HAYATH Ii, IK YaCTUHY €KOHOMIYHOI 3JI04MHHOCTI. TpeTiil po3zin IucepTauiiHoro NOCHiIKeHHS
IIPUCBSYEHO IIOLIYKY HANpPsIMiB NiiBUILEHHS €(PEeKTUBHOCTI KPUMiHAIbHO-TIPABOBOTO PETYJIIOBAHHS BiJHOCUH Y
cepi iHTeneKTyanbHOI BIaCHOCTI B YyMOBax LjuppoBoi TpaHchopmallii. EQexTuBHiCT KpMMiHAIBHO-TIPABOBOTO
PEryII0BaHHS BU3HAYAETHCS SKICTIO HOPM KPHUMiHaJIbHOTO 3aKOHY, OOYMOBJIIOETHCS a€KBATHUM i KOMIIETEHTHUM
IIPaBO3aCTOCYBaHHSIM [TPAaBOOXOPOHHMMU OpraHaMu Ta CyJIOM i 3aJIe>KUTh Bifl yMOB, B SIKMX CYCIIIJILCTBO IlepebyBae
B KOHKPETHUI MOMEHT CBOI'O PO3BUTKY. EKOHOMIYHA OLINIBHICTD, SIKiICTh TPAHCKOPLOHHOI B3aeMOZi
[IPaBOOXOPOHHMUX i CYyAOBUX OPTaHiB MalOTh JOCJIKYBaTUCS B MEXaX KpUMiHaJIbHO-TIPAaBOBOI NoJliTUKM. Lludposa
TpaHcopmaliis, mo B 6iJIbIIOCT] BUMAIKIB € OJIHI€I0 3 YMOB 3JI0YMHHOCTI, He 3MiHIOE CYTi CyCIIiIbBHUX BilHOCHH,
Hagjawouy iM HoBux ¢popM. CaMe mBUIKICTb LMPpoBOi TpaHchoOpMallii 3aBAae HaMbINbIIOrO BIJIMBY HA CYCIiJIbHI

Bi,EHOCI/IHI/I Ta O6yMOBJ’[IO€ HOTpe6y IIPEBEHTHNBHOTO KpI/IMiHaJIbHO—HpaBOBOFO peryioBaHHA.

2. The first chapter of the dissertation is devoted to the development and current state of relations in the field of
intellectual property as an object of criminal law regulation. It has been established that international treaties in
the field of intellectual property play a key role in shaping and unifying legal standards, promoting the
harmonization of national legislation of different countries, and ensuring legal certainty and predictability. It has
also been found that the ECHR, when addressing the issue of balancing private and public interests in the field of
intellectual property, pays particular attention to the necessity of demonstrating the existence of a "public
interest". The Court emphasizes that in the absence of such an interest, the matter essentially concerns a conflict
between two private interests — those of the rights holder and the infringer. The foreign experience of criminal
law regulation in the field of intellectual property allows us to conclude that its effectiveness can be achieved



through high-quality legal provisions, which are not always contained within a single normative legal act, may vary
significantly in the degree of detail, and in the specification of intellectual property objects as well as the methods
of their unlawful use. The criminal legislation of the United States, China, the Netherlands, the United Kingdom,
and Switzerland in the field of intellectual property generally does not contain references to non-traditional
objects of intellectual property. The sanctions provided in the studied provisions include alternative types of
punishment (imprisonment, arrest, fines), while aggravated and privileged forms of criminal offenses provide for
actual terms of imprisonment or substantial fines. The second chapter is devoted to the criminal law analysis of
the elements of criminal offenses and the criminological characteristics of crime in the field of intellectual
property. The composition of the criminal offenses studied is characterized by the following elements: - object — a
set of social relations in the field of intellectual property that is protected under criminal law and is infringed upon
by the commission of a criminal offense. This requires appropriate criminal law regulation to restore the disrupted
balance between private and public interests; - subject (matter) — the intellectual property objects specified in the
criminal law, for which the legislator has defined the threshold of impermissible infringement upon the balance
between private and public interests; - objective side — a system of objective features defined in the criminal law
that constitute the external manifestation of violations in the field of intellectual property and their consequences;
- damage should be calculated in the simplest way — the value of a single infringing item multiplied by its quantity.
Lost profits, the value of licensing rights, and income-based, cost-based, or market comparison valuation methods
are essential categories for accurately determining the amount of damage to be compensated in civil proceedings;
- subject (offender) — general. A special subject is provided for in the privileged types of criminal offenses
stipulated in Part 3 of Articles 176, 177, and 229 of the Criminal Code — an official using their official position. An
exclusively special subject is defined in Article 232 of the Criminal Code — a person who became aware of the trade
secret due to professional or official duties; - subjective side is characterized by direct intent regarding the
actions, and either direct or indirect intent with respect to the consequences of the criminal offense; - self-
interested motive in the majority of the studied criminal offenses illustrates the criminal law’s focus on the
proprietary aspect of the violation, thereby calling into question the criminal liability for infringements of non-
property (moral) rights. The criminological profile of crime in the field of intellectual property — including its key
indicators, regional patterns, the offender’s personal characteristics (age, education, and employment), and
motives for criminal behavior — allows it to be classified as a type of economic crime. The third chapter examines
ways to improve the effectiveness of criminal law regulation of intellectual property under conditions of digital
transformation. The effectiveness is determined by the quality of the criminal law, depends on the adequate and
competent enforcement, and is influenced by the socio-economic and technological context in which society
exists. Digital transformation, which in most cases constitutes one of the contributing conditions of criminality,
does not alter the essence of social relations but rather gives them new forms. It is the pace of digital
transformation that has the greatest impact on social relations and necessitates preventive criminal law regulation.
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VIII. 3aKkJII04Hi BiZOMOCTi

Bnacwue IpizBume Im's [1o-6aTbKOBI Banobanosa [lap’s Onexcanzipisua
rOJIOBH pagu

Bsacue IlpisBume IM'st [To-6aTbKOBI Bano6anosa Jlap's OnekcausipisHa
rOJIOBYIOYOTO Ha 3acCiiaHHi

BigmoBizansHMIA 32 HiATOTOBKY JlicoBcbka Banentuna IOpiiBHa

00JIiKOBUX JOKYMEHTIB

Peectpartop YkpIHTEI

KepiBHuk Bigainy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peECTpallil0o HAyKOBOi IOpuenko TeTsHa AHaTosiiBHA

OisSIIBHOCTI




