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1. luceprarnis cKi1afaeTbCs i3 BCTYIY, TPhOX PO3LijiB, BUCHOBKIB, CIIMCKY BUKOPUCTAHUX JKEPEJI Ta JOJATKIB.
Juceprauis MpucBsYeHa KOMIVIEKCHOMY JOCJIJIKEHHIO IIPABOBOTO PEryJI0OBaHHS OTOBOPY OAHKiBCHKOTO BKJIANy B
LMBiNTbHOMY IpaBi YKpainu. ¥ nucepTauii gocigkeHa IpaBoBa [IpUpoja JOroBopy 6aHKiBCbKOTO BKJazy, HOTro
[IPaBOBE PEryYJII0OBAHHS, IPAKTMKA 3aCTOCYBAHHS CYJaMU 3aKOHOJABCTBA, L0 PETYJIIOE 3a3HAaYE€HU N LIUBIJIbHO-
[IpaBOBUH AOTOBIp TOMIO. Y OUCEpPTAaLlii JOCHiIKeHa €BOIOLisl iHCTUTYTY NOTrOBOPY 6aHKIBCBKOIO BKJIaAy B
PUMCBKOMY IIPMBATHOMY IIPaBi, IUBIIbHOMY 3aKOHOJABCTBi Pociicekoi imnepii, konnmHbsoro CPCP Ta Ykpainmu.
3aBJsKY LIbOMY OMCEPTAHTL BAAJIOCh AOCHITUTH PO3BUTOK IHCTUTYTY JOTOBOPY GAHKIBCHKOTO BKJIAAY Y
LMBIJILHOMY 3aKOHOZABCTBI YKpaiHy, y T. 4. BCTAHOBUTH CIIiJIbHI Ta BiIMiHHI pUCH Y 10T0 IIPaBOBOMY PETYJIIOBaHHI,
sIKi OyJIM [IpUTaMaHHiI OCTAaHHBOMY B Pi3Hi icTopryHi nepiogu. Jorosip 6aHKiBCbKOTrO BKJIaly AUCEPTAHTKA
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0€3CTPOKOBUI, MiHOBUIA, Kay3abHUI, HediayLiapHUI OTOBIp, SIKMi1 3aJ1€KHO Bill Cy0'€KTHOTO CKJIaly Y4aCHUKIB
[IPaBOBIIHOCUH MOXe OyTH LUBIIBHUM ab0 roColapChbKUM IOTOBOPOM. 32 CBOEIO CIIPSIMOBAHICTIO Liel TOTOBIp Mae
OyTu BijHECEHUI 10 JOTOBOPY PO HaZaHHS (PiHAHCOBUX MOCJYT. BiH € 6aHKiBCbKUM [IPAaBOYMHOM, MOXKE OYyTU
3MilllaHMM JOTOBOPOM, a AOTOBip 6aHKiIBCHKOr'O BKJIAy 3a y4acTIO (i3nyHOi 0cobU € MyOJIiYHUM JOTOBOPOM. Y
IucepTallii 06rpyHTOBYETBCS, 1[0 NOMMPEHHS MTy6JIiYHOCTI Ha yCi JOroBOpY OAHKIBCKOTO BKJIAZy 32 Y4aCTIO
diznyHMX 0Cib € TaKuM, 10 He [TIOBHOIO MipOI0 BiJl[IOBiia€e oTpe6am po3BUHYTOTO LIUBIIBHOTO 060POTY. 3 orJisiay
Ha BUKJIQJI€HE JYCEPTaHTKa [IPOIIOHYE BCTAHOBUTH B 3aKOHi, 110 JOTOBip OaHKIBCbKOTO BKJIAAYy, B IKOMY
BKJIATHUKOM € (izn4Ha 0c06a, € My6IiYHIUM JOTOBOPOM, SIKIIO CyMa 6aHKiBCbKOTO BKJIAZY 3a TAKMM JOTOBOPOM, Ha
MOMEHT I0r0 BHECEHHS [0 6aHKY He IIepeBUIye BCTAHOBJIEHOT0 3aKOHOM I'PAaHMYHOTO PO3MIpY BiflIIKOTyBaHHS
KOMUITIB, 110 CIJIauyeThCsl BKIaAHUKaM PoHIOM rapaHTyBaHHS BKJaZiB Pi3UyHUX 0Cib. 3a pe3ysibTaTaMy aHami3y
CIiBBiJHOLIEHHS JOrOBOPY OAHKIBCbKOTO BKJIaAy 3 CYMDKHMMU JOTOBiPHMMY KOHCTPYKIISIMU AUCEPTAHTKA 3poduiia
BHCHOBOK, 1110 32 CBOEIO ITPABOBOIO [IPHUPOIOI0 AOTOBip 6aHKiIBCHKOrO BKJIANLy € CAMOCTIHMM IIMBiJIbHO-TIPABOBUM
IIOTOBOPOM, SIKWI1 BiIPi3HSIETHCS Bif, CYMDKHUX 3 HUM JIOTOBipHUX KOHCTPYKLii (IOroBip IIO3KKHU, LOTOBIp
306epiraHHsi, 4OroBip 6@HKIBCBKOT'O PaxyHKY). [lucepTaHTKa po3IJisgae JOTOBip BHECKY (BKJIAy) Ha [E€O3UTHUI
PaxXyHOK KPEIUTHOI CIIJIKU SIK I0OIMEHOBAHUM LUBIJIbHO-TIPABOBUY [OTOBIP, 10 SIKOTO ITOJIOKEHHS IIPO JOTOBip
6aHKiBCHKOTO BKJIa[ly 3aCTOCOBYIOTbCSI B ITIOPSIZIKY aHAJIOTII 3aKOHY. 3 OIJIsiAy Ha Te, 110 6aHKiBChbKe 3aKOHOJABCTBO
HaJjae riepeBary eKOHOMiUHOMY 3MiCTy 6aHKiBCBKUX oIepalliil Hag, iX IpaBoBoio (POPMOIO, MCEPTAHTKA PO3IJISae
JlerajbHe BU3HAYEHHS IOHATTS «BKJIaJ (OEMO3UT), o MiCTUThCA B 3aKoHi YKpainu «I1po 6aHKM i 6aHKiBCbKY
IisTIBbHICTD» (CT. 2), SIK TaKe, 10 € HEeJIOCKOHAJIMM, OCKIJIbKY OCTaHHE He BPaXOBY€ MOXKJIMBOCTI 3ayIy4eHHS OaHKaMU
BKJIAJiB (IleTI03UTiB), 1110 [1OCBiNUYETHCS LIiHHUM NarepoMm (oimanHuil ceprudikat 6aHKiB a0 NeNO3UTHUN
ceptudikaT 6aHKy), Ta He MiCTUTb BKa3iBKU Ha MOXJIUBICTb 3aJ1Iy4€HHS] 6aHKOM BKJIaZy (IENO03UTY) y 6aHKIBCBKUX
MeTaJsiax, o MPsIMO BUIJIMBAE 3i cTaTTi 47 3akoHy Ykpainu «[1po 6aHKM i 6aHKIBCbKY Iisi7IbHICTb». HelomikoM 11boro
3aKoHy € 11 Te, 1II0 Ha BiAMiHY Bif, HOPM, SIKi peryJIlol0Th KpeAUTHI onepaliii, BiH He MiCTUTb OKpeMoi CTaTTi, sika 6
KOHKPETU3yBaJIa, sIKi came O6aHKiBChKi onepatiii cJif, BifHeCTH [0 BKJIaAHUX ([elI03UTHUX) ollepaliiii, a sKi Hi, Ta
BM3HayYasa 6 IPUHUUIN 3[iiICHEHHS BKJIAOHUX (LENO3UTHUX) onlepalliil 6aHKiB. 3a pe3ysbTaTaMy JOCIiI>KEHHS
Cy6’eKTHOTO CKJIa[ly CTOPiH JOTOBOPY GAaHKIBCHKOTO BKJIAAY IUCEPTAHTKA LOBOLUTH, [0 CTOPOHAMHU I[bOTO JOTOBOPY
€ 6aHK (yHiBepcaslbHUI abo clielianizoBaHuil) — O0P>KHUK Ta BKJIAIHUK — KpeauTop. 3any4yaTy BKIaAU MaloTh
[IpaBo: a) 3apeeCTPOBaHi B YKpaiHi 6aHKY, BHECEH] 10 Jlep>kKaBHOTO peecTpy 6aHKiB, 110 CBiAYNTh PO HasIBHICTD Y
HUX CTaTyCy KpPeIQUTHOI yCTAaHOBU Ta 6aHKIBCBKOI JlilieH3ii; 6) iHo3eMHi 6aHKH, SKi MalOThb B YKpaiHi akpeJuTOBaHy
diniro, gaHi po sKy BHeceHi 1o [lepsKaBHOTO peecTpy 6aHKIB, 10 CBiIUNTH IIPO HASIBHICTb Y HUX OAHKiBCHKO]
JineHsii. BkilaAiHUKOM 32 IOrOBOPOM 6aHKiBCHKOIO BKJIAAY € Qi3nyHi Ta 10pUANYHI 0cO0U (pe3UIEeHTH Ta
HEpEe3UIEeHTN), y T. 4. (iHAaHCOBI YCTaHOBHU, BKJIIOYa0uM 6aHKU. Cy6'€KTHUI CKJIAJ, 3000B13aHHS, 110 MOXKE
BMHUKATH Ha MiACTaBi [OroBopy 6aHKIBCHKOTO BKJIaAy, He 0OMEKY€eThCsI 0CO00I0 6aHKy Ta BKJIagHuKa. [To-nepuie,
3aKOH JI0ITyCKa€e BHECEHHSI IPOLIOBUX KOUITIB HAa BKJIAAHUH (IEeNO3UTHUI) PaXyHOK BKJIQIHUKA iHIIOW0 Pi3nyHOI0 abo
I0PUAMYHOI0 0cobo10. [To-npyre, 3aKoH Hajiae (PisnyHii Ta IOPpUAAYHIN 0cO0i IPaBO YKJIACTU JOTOBIp 6aHKIBCbKOTO
BKJIaJy (3pOOUTH BKJIAJ) HA KOPUCTb TPETHOI OCOOH, KU 32 CBOEIO IIPABOBOIO IIPUPOIOI0 € JOTOBOPOM Ha KOPUCTb
TpeThoi ocobu (cT. 636 LIK Vkpainn). [To-TpeTe, [rHaMika Cy0'€KTHOTO CKIaAy LIbOrO 3000B13aHHSI MOXKE MaTU
Miclle BHACJIiJIOK BiICTyIJIEHHS BKJIAJHMKOM ITpaBa BUMOTH 3a JOTOBOPOM OaHKiBCbKOT'O BKJIAJy, CIIaIKyBaHHS,

OOTSDKEHHS [IpaB BUMOTY BKJIAJIHUKA IO 6aHKY 3aCTaBOIO TOLIO.

2. The dissertation consists of an introduction, three sections, conclusions, a list of used sources and appendices.
The dissertation is devoted to a comprehensive study of the legal regulation of the bank deposit agreement in the
civil law of Ukraine. The dissertation examines the legal nature of the bank deposit agreement, its legal regulation,
the practice of courts applying legislation regulating the specified civil law agreement, etc. The thesis examines the
evolution of the institution of the bank deposit agreement in Roman private law, civil legislation of the Russian
Empire, the former USSR and Ukraine. Thanks to this, the dissertation was able to investigate the development of
the institution of the bank deposit contract in the civil legislation of Ukraine, including establishing common and
distinctive features in its legal regulation, which were inherent in the latter in different historical periods. The
dissertation examines the bank deposit contract as an independent, nominal, real, unilateral, payment, formal,



fixed-term or indefinite, exchange, causal, non-fiduciary contract, which, depending on the subject structure of
the participants in the legal relationship, can be a civil or economic contract. According to its focus, this
agreement should be classified as an agreement on the provision of financial services. It is a bank transaction, it
can be a mixed contract, and a bank deposit contract involving an individual is a public contract. The thesis
substantiates that the extension of publicity to all bank deposit contracts with the participation of individuals is
such that it does not fully meet the needs of a developed civilian turnover. In view of the above, the dissertation
author proposes to establish in law that a bank deposit agreement, in which the depositor is an individual, is a
public agreement, if the amount of the bank deposit under such an agreement, at the time of its payment to the
bank, does not exceed the legally established maximum amount of reimbursement, which is paid to depositors by
the Individual Deposit Guarantee Fund. Based on the results of the analysis of the relationship between the bank
deposit agreement and related contractual structures, the doctoral student concluded that by its legal nature, the
bank deposit agreement is an independent civil law contract that differs from related contractual structures (loan
agreement, custody agreement, bank account agreement). The dissertation examines the contribution
(contribution) contract to the deposit account of the credit union as a named civil law contract, to which the
provisions on the bank deposit contract are applied by analogy to the law. Given the fact that banking legislation
gives priority to the economic content of banking transactions over their legal form, the dissertation examines the
legal definition of the term "contribution (deposit) contained in the Law of Ukraine "On Banks and Banking
Activities" (Article 2) as such , which is imperfect, because the latter does not take into account the possibility of
banks attracting deposits (deposits) evidenced by securities (bank savings certificates or bank deposit certificates),
and does not contain an indication of the possibility of banks attracting a deposit (deposit) in bank metals, which
directly follows from Article 47 of the Law of Ukraine "On Banks and Banking Activities". The disadvantage of this
Law is that, unlike the norms governing credit operations, it does not contain a separate article that would specify
which bank operations should be classified as deposit operations and which ones should not, and would determine
the principles of implementation deposit operations of banks. According to the results of the research of the
subject composition of the parties to the bank deposit agreement, the dissertation proves that the parties to this
agreement are the bank (universal or specialized) - the debtor and the depositor - the creditor. The following have
the right to attract deposits: a) banks registered in Ukraine, entered in the State Register of Banks, which indicates
that they have the status of a credit institution and a banking license; b) foreign banks that have an accredited
branch in Ukraine, the data of which are entered in the State Register of Banks, which indicates that they have a
banking license. Depositors under the bank deposit agreement are individuals and legal entities (residents and
non-residents), including financial institutions, including banks. The subject structure of the obligation that may
arise on the basis of a bank deposit agreement is not limited to the person of the bank and the depositor. First, the
law allows the deposit of funds into the depositor's deposit account by another individual or legal entity.
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