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Pedepar:

1. lucepranis € nepummM y Haylli KpMMiHaJILHOTO [IpaBa YKpaiHuU ClieljiaJIbHUM KOMIIJIEKCHUM JOCHiIPKEHHIM
3BiJIbHEHHS Bifi KpUMiHAJIbHOI BiJIIOBiAJILHOCTI y 3B'$13KY 3 IPUMUPEHHSIM BUHHOTO 3 IIOTEPIIiJIMM B yMOBaxX
OHOBJIEHOTO KPMMiHaJIbHOTO 3aKOHOMIABCTBA YKpaiHU Ta €BPOIHTErpalliliHuX MpolieciB. BcTaHoBEHO, 110
IPUMUPEHHS € e(PEKTUBHUM 3aCOO0M BUPilIEHHS! KPUMiHAJIbHO-ITPAaBOBOTO KOH(JIIKTY, al>)Ke B PE3yJIbTaTi
B3aeMOJii ydacHUKiIB KOHQJIIKTY BinOyBaeThCs HEMTpalisallisi HeraTUBHUX HACJIiJKIB, SKi HacTauu B pe3yJbTarTi
BUMHEHHS KPUMiHAJIBHOTO IPaBONOPYLIEHHS. BU3Ha4yeHO xapakTepHi 03HaKy IPUMUPEHHS: JOOPOBIIbHICTD,
iHilliaTMBa MO>Ke BUXOJUTH SIK Bifl yYaCHUKIB KOHQJIIKTY, TaK i iHIMX 0Cib, MOTUBY He MAlOTh 3HaY€HHS, B 3MICT
IIPUMUPEHHS HE BXOAUTD BiIIKOAYBAaHHS 3aBAAHMX 30UTKIB a00 YCyHEHHS 3allOfisIHOI KO, 1ie OGHOYACHO i Iist
(B3aeMogis cTopiH) i pe3ysnbTat Takoi Aii (HelTpasnizauii HeraTUBHUX HacifKiB). [TinkpecseHo, o 3BiJIbHEHHS Bif,
KpMMiHa/IBHOI BiJIIOBiAANBHOCTI y 3B$13KY 3 IPUMUPEHHSIM BUHHOTO 3 IIOTEPIiIUM € GOPMOIO peasisallii B pamkax
KPMMIiHaJIbHOTO 3aKOHY TPUMUPEHHS SIK 3aCO0Y BUPIlI€HHS] KPMMiHAJIbHO-TIPABOBOTO KOH(PIIIKTY, gKa: €

eeKTUBHOIO aJIbTEPHATUBOIO peakliii Jep>kaBu Ha KpUMiHaJIbHI IPAaBOIIOPYLIEHHS Ta 3aCTOCYBaHHS PENPECUBHUX



3aX0/IiB OO BUHHUX; € ONITUMAJIbBHUM CIIOCOOOM BUPIlI€HHSI KPUMiHAJIbHO-TIPABOBOTO KOH(JIIKTY, 1110 BUHUKAIOTh
y 3B'43KY 3 BUMHEHHSIM, KpPUMiHAJIbHUX IIPOCTYIIKIB Ta HETSDKKUX 3JI0YMHIB; CYTTEBO 3HIDKYE HAaBAHTAXKEHHS HA
KpUMiHaJIbHY I0CTHUILIIIO, SIKa MOJKe Oijbllle YBAaru MpUIIIUTU TSOKKUM Ta 0COOJIMBO TSPKKUM 3JI0YMHAM; MaKCUMaJlbHO
MIBMJIKO BiJHOBJIIOIOTHCS IIPaBa [OTEPIIOro. BUusHaveHo, 10 3BiJIbHEHHS BiJi KDMMiHAJIBHOI BiiIIOBiJANIbHOCTI €
6araTorpaHHMM Ta CAaMOCTiTHMM iHCTUTYTOM KPMMiHAJIBHOTO ITPaBa, SIKUil peaslizyeTbCs M03a iHCTUTYTOM
KpUMIiHaJIbHOI BifIIOBiAAIbHOCTI, afike 0c00a 3BiJIbHSIETHCS BiJl MOTEHIIiMTHO]I BifIMOBINANbHOCTI. 3BiIbHEHHS Bif,
KPUMIHaJILHOI BiZIIOBiZA/IbHOCTI OJHOYACHO €: 320X04yBaJIbHUM 3aX0[0M KPHUMiHAJIbHO-IIPABOBOI'O XapaKTepy,
[IPOSIBOM KOMIIPOMICY B paMKax KPUMIHaJILHOI I0CTULLiI, aJIbTEPHATUBOIO KPMMIHAJILHOTO IIPUMYCY. BCTaHOBIIEHO,
10 3BiJIbHEHHS Bifj KpUMiHAIBHOI BiANOBINAIBHOCTI Y 3B'13KYy 3 IPUMHUPEHHSIM BUHHOTO 3 [IOTEPIIiJIUM SIK BU]L
3BiJIbHEHHS Bifi KpUMiHaJIbHOI Bifi[IOBiQ/ILHOCTI: € BiIMOBOIO Bifl 3aCTOCYBaHHS 10 0COOH, SIKa BUMHUIIA
KpUMiHa/IbHE NIPAaBONOPYIIEHHS], 0OME>XEeHb ii ITpaB i CBOOO]I; 3aCTOCOBYETHCS JIMILIE Y BUMIAJKY BCTAHOBJIEHHS B HisIX
0Cco0U CKJIaZly KpUMiHAJIbHOTO NIPABONOPYIIEHHS; Iepeidayae BiCyTHICTb OQilliiiHOro ocyny 0cobu 3 60Ky
Ilep>KaBu y BUIJISIIi OOBUHYBAJIbHOTO BUPOKY CYy[y; IPUIIMHSIE KPYMiHaIbHO-TIPAaBOBI BiTHOCMHU MIX Jep>KaBolo Ta
3BiJIbBHEHOIO 0CO0010; CIIpUS€E OCATHEHHIO 1iijlel Ta 3aBaHb KPUMiHAJIBHOTO 3aKOHOJABCTBA 0€3 3aCTOCYBaHHS
KPUMiHaJIbLHO-TIPABOBOTO NpUMyCy. [lifkpecieHo, 1m0 3BiJIbHEHHS BiJ KpUMIiHAIbHOI BiZl[TOBiAaIbHOCTI Y 3B'A3KY 3
[IPUMUPEHHSIM BUHHOTO 3 TIOTEPIIJINM € 3araJbHUM, 000BSI3KOBUM (IMIIepaTUBHMM) Ta 6€3YMOBHUM BHIIOM
3BiJIbHEHHS. Bu3Ha4eHO, 110 MifCcTaBU 3BiJIbHEHHS Bifl KpUMiHAJIBbHOI BiiNOBiabHOCTI — 1ie nepenbdayeHi B KK
Yxpainu HeoOXifgHi 06CTaBUHY 7151 3BIIbBHEHHS OCOOU Bifj KpUMiHaIbHOI BifilIOBiNATbHOCTI. YMOBA 3BiJIbHEHHS Bif
KpUMiHa/IbHOI BiZI[IOBiAABHOCTI — 1€ TIeBHA BUMOTa 10 MOBEAiHKY CYO'€KTA YKe IMiCJIsl IPUNHATTS PillleHHS CYay
CTOCOBHO 3BiJIbHEHHSI TaKOi 0COOU Bif KpUMiHAIBHOI BiJIOBIaJIbHOCTI Ta HEIOTPUMAHHS SIKOi ITPU3BOAUTH [10
KpUMiHa/JIbHO-TIPABOBUX HACJIiIKiB. 3a3HaY€HO, 1110 BUNHEHHS 0CO6010 KPUMiHAIBHOIO IIPAaBOIIOPYLIEHHS €
IiJICTaBOIO 3BiJILHEHHS Bill KPMMIiHAJIBHOI BillIIOBiAAJILHOCTI, & HE IIEPELYMOBOIO TAKOIO 3BiJILHEHHS. BCTaHOBIIEHO,
110 MiJiCTaBaMU 3BiJIbHEHHS Bifl KpUMiHAIbHOI BiIlIOBIZHOCTI Y 3B’13Ky 3 IPUMUPEHHSIM BUHHOTO 3 TIOTEPIIIUM €:
IIPUMUPEHHS 3 TIOTEPIIJIMM; BIIEPIIe BUMHEHHS KPUMiHAJIBHOIO IIPOCTYIIKY 200 HEO6EPEKHOTO HETSIKKOTO
3JI04MHY, KPiM KOPYILifHUX KPMMiHAJIbHUX IPAaBONOPYLIEHb, KPUMiHANBHUX NIPABONIOPYILIEHD, [I0B'I3aHUX 3
KOPYIILi€lo, MOpYyLIeHb [TPaBUJl 6€3MEKU JOPOKHBOTO PyXy a0 eKCILIyaTallii TPaHCIIOPTY 0CO6aMHU, sIKi KepyBaju
TPaHCIIOPTHUMH 32CO0aMU Y CTaHi aJIkOroJbHOr0, HAPKOTUYHOTO UM iHIIOTOo CITSHiHHS a60 nepebyBany mifn
BILJIMBOM JIiKQpCbKUX IIPENapaTiB, [0 3HIXKYIOTh yBary Ta MBUIKICTb PeaKLii; BillIKOAYBaHHS 3aBAaHUX 30UTKiB 260
YCYHEHHS 3arofiganoi wkoau. Ilepesik nmigcras € BU4eprnHuM. BusHadyeHo, 10 B Pe3yJIbTaTi NOAiy KpUMiHANBHUX
[IPaBOIOPYLIEHb HA OCHOBI KPUMiHAJILHO-TIPOLIECYaJIbHOTO KPUTEPII0 Ta ME€XaHiYHUX 3MiH 110 cT. 46 KK Ykpainu
3By3WIach cdepa 3aCTOCYBaHHS 3BiJIbHEHHS! Bifl KpUMIiHaJIBHOI BiJ[IOBiaIbHOCTI y 3B'S13KY 3 IPUMUPEHHSIM BUHHOTO
3 norepnizium. O6rpyHTOBaHa HEOOXIiIHICTh po3MMpeHHs cepu 3acTocyBaHH4 CT. 46 KK Ykpainu 3a paxyHOK
HETSDKKMX YMUCHUX 3JI04MHIB. BCTaHOBJIEHO, 110 ITPY IPUIAHSATTI pillleHHs IIPO 3BiJIbHEHHSI OCOOU Bifl KpUMiHA/IBHO]
BiITIOBiaJIbHOCTI y 3B'SI3KY 3 IPUMUPEHHSM i3 [IOTEPIIJIO0 CcyJaM 3a60pOHEHO BUMaraTu BiJ 0COOM BU3HAHHSI CBOE]
BYIHY, IOCTATHBO JIALIE TOTO, 1106 ocoba 6ysia 3rojHa Ha Take 3BijlbHEHHS. CPOPMYIbOBAaHO KOHKPETHI HAYKOBO-
OOIpYHTOBaHI MPOMNO3ULIii I10/10 BHOCKOHAJIEHHS aKTiB YNUHHOTO 3aKOHO/ABCTBA YKPAiHU B YaCTUHI IPaBOBOi
persameHTalii 3BiIbHEHHS 0COOH BiJi KpUMIHAJIbHOI BiZITIOBIaIbHOCTI y 3B'SI3KY 3 IPUMHPEHHSIM BUHHOTO 3

MIOTEPIIJIAM.

2. The dissertation is the first special complex research in Ukraine on exemption from criminal liability due to
reconciliation of an offender and a victim in the context of renewed criminal legislation of Ukraine and European
integration processes. It is established that reconciliation is an effective means of resolving criminal law conflict
since the neutralization of negative consequences of an offence happens as a result of participants interaction. The
following key characteristics of reconciliation are identified: voluntariness, an initiative can come from both the
participants of a conflict as well as third party, motivation does not matter, the compensation for damage
sustained or reparation is both an action (interaction of the parties) and the result of the action (neutralization of
negative consequences). It is emphasized that exemption from criminal liability due to reconciliation of an offender
and a victim is the form of realizing reconciliation with the scope of criminal law which a) is an effective alternative
to a state’s reaction to criminal offences and application of repressive measures to offenders, b) is an optimal way



to resolve criminal law conflicts that occur owing to the commission of criminal misdemeanors and non-grave
crimes, c) significantly reduces the burden of criminal justice system that can place grated emphasis on grave and
especially grave crimes, d) the rights of a victim are restored much faster. It is argued that exemption from
criminal liability is an independent and multifaceted institute of criminal law that is realized beyond the institute of
criminal liability since a person is exempted from potential criminal liability. Exemption from criminal liability is an
incentive measure of criminal law, a compromise within the criminal justice, an alternative to criminal coercion. It
is found that exemption from criminal liability due to reconciliation of an offender and a victim as the exemption
from criminal liability: is a refusal to apply restrictions to rights and freedoms of a person who committed a
criminal offence; is applied once the corpus delicti is present in the persons actions; presumes no official
conviction of a person in form of a sentence (judgment of conviction); terminates criminal law relations between
the state and the exempted person; facilitates achievement of objectives of criminal law without using criminal law
coercion. It is highlighted that exemption from criminal liability due to reconciliation of an offender and a victim is
general, mandatory (imperative) and unconditional type of exemption. It is stated that grounds for exemption from
criminal liability are necessary circumstances provided in the Criminal Code of Ukraine (hereinafter - the CC) for
exemption from criminal liability. A condition of exemption from criminal liability is a certain requisite of a persons
conduct after a court decision on release of the person is rendered and noncompliance with which leads to
criminal law consequences. Commission of a criminal offence is a ground to exempt a person from liability and not
a precondition. It is found that there are following grounds to exempt from criminal liability due to reconciliation
of an offender and a victim: reconciliation with a victim; either a criminal misdemeanor or reckless non-grave
crime was committed for the first time except for corruption offence, criminal offences that are connected to
corruption, violation of traffic rules or rules of operation of vehicles by persons who operated them under the
influence of alcohol, narcotics, medication, etc.; compensation of the losses or damage inflicted. The
abovementioned list of grounds is full. It is stated that as result of separating criminal offences based on criminal
procedural criterion and mechanical changes to Art. 46 of the CC the scope of application of exemption from
criminal liability due reconciliation of an offender and a victim has been limited. It is argued that scope of
application of Art. 46 of the CC should expanded with non-grave intentional crimes. It is proved that in case of
exemption from criminal liability due to reconciliation of an offender and a victim courts cannot demand the
person to admit his /her quilt as the person’s consent is sufficient. Specific scientifically substantiated proposals on
improvement of acts of the current legislation of Ukraine in the part of legal regulation of exemption from criminal
liability due to reconciliation of an offender and a victim.
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