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1. AopmiHicTpaTUBHO-TIPABOBI 3acafy 3a6e3re4eHHs B YKpaiHi 3aXUCTy 00’€KTiB aBTOPChKUX i CYMDKHUX I1pas, 110
BUPaXXeHi y HUdPOBiil popmi.

2. Administrative and legal bases of ensuring in Ukraine protection of objects of copyright and related rights,
expressed in digital form.

Pedepar:

1. Incepralist NpUCBsY€HA AOCIIIPKEHHIO aIMiHICTPaTUBHO-ITPABOBUX 3acaj 3a6e3le4eHHs B YKpaiHi 3aXUCTy
00’e€KTiB aBTOPCbKUX i CYMDKHUX IIPaB, 10 BUPaKeHi y LudpoBiit popmi. BUCBiTIIEHO 3araibHOTEOPETUYHI Ta
IIPaKTUYHi MUTaHHS 3a0€3[1eYeHHs 3aX1CTy 00'€KTiB aBTOPCHKUX i CYMIXKHUX IIPaB, 10 BUPaKeHi y 1udpoBiit Gpopmi.
JocigKeHo iCTOPUYHUN WX IHCTUTYTY 3aXUCTY aBTOPCBKUX 1 CYMDKHUMX IIpaB Ha TEPUTOPIi Cyd4aCHUX KpaiH,
TaKUX 4K YkpaiHa, CIIIA, kpain 3axigHoi €Bponu. 3BepHEHO 0COOIMBY yBary Ha PO3BUTOK aIMiHiCTPATUBHO-
IIPABOBUX BiIHOCHH LIOJ0 3aXUCTy UU(PPOBUX OO €KTIB aBTOPCHKUX i CyMi’KHUX IPaB. ABTOPOM HaroJIoLUIeHO, 10
IIPaBO iHTEJIEKTYaJIbHOI BJIACHOCTI € OJJHi€I0 3 HAlJaBHIIINX CKJIAOBUX CYCIIiJIbHO-TIPABOBUX BiIHOCHH, i
po6sieMy, 1O CTOCYIOThCS Lij€l ranysi Ipasa, 4acTO BUXOAW/IM Ha NIEPHIX [IJIaH Y €BPONENCbKOMY CYCIIiJIbCTBI.
Heo6xigHiCTb 3axMIaTy iHTEIEKTyaIbHY BJIACHICTb BUHMKAJIA Yepe3 6akKaHHS aBTOPIiB 30eperTu NpaBo OTPUMYBATH

BUTOJY 3i CBOTO TBOPY, & TAKOX Yepe3 IOCTiMHI BUNIaJ KM 3a3iXaHH4 Ha NIPOIYKIiI0 iHTEJIeKTyaIbHOI BJACHOCTI.



HesBakaiouu Ha Te, 1o IpobsieMa IpaBa iHTeJeKTyaJbHOi BJIACHOCTI Ta ii 3axucTy 6yJia 3aBKIu 1OCUTh
aKTyaJIbHOIO, aHTUYHICTb i cepelHbOBIUYS He 3HaJIN YHIBepCaJbHUX KOJEKCIB, 5IKi 6 3ab6e3rnedyBaiy BifllIOBiIHEe
IIpaBOBeE IAIPYHTS IIpaBa iHTEJIEKTYyaJIbHOI BJIACHOCTI. ADTYMEHTOBAHO, 1[0 HOBUI 4ac i CyTTEBUM NIPOrpec y
BMPOOHULITBI IPU3BEJIU [0 PO3rajy>KeHHS IIpaBa iHTeJIeKTyaIbHOI BJIACHOCTI, OCKiJIbKM BUHMKA€ HEOOXiIHiCThb
peryJiroBaTH yCKJIAJHEHI IPAaBOBITHOCUHM 5K y c(epi IPOMUCTIOBUX BUHAXO/IB, TakK i B cepi aBTOPCHKOroO IpaBa Ha
XyA0>KHI TBOPU. 3 PO3BUTKOM MIKHapOJHUX BiITHOCHH CUCTEMA PEECTPALlii aBBTOPCHKUX MIPaB YCKIIAIHIOETHCS Ta
ry106asi3yeTbCsl, BAHUKAIOTh MXKHAPOIHI iIHCTUTYTH PETYJII0BaHHS [IPAaBOBIAHOCHUH y cdepi iHTeIeKTyaIbHOi
BJ1acHOCTI. ITocTynoBuii po3BUTOK 1€l cepu TpuBae noci Ta 6yzie TPYUBATU B TIOJAJIBIIOMY Yepe3 MOCTINHUN
PO3BUTOK TEXHOJIOTiN BUPDOOHUIITBA Ta TpaHCJsLil iHpopmarii. [JocinkeHo 0COGIMBOCTI IPAaBOBOTO PEryII0OBAHHS
icHyBaHHS 00’€KTiB aBTOPCBKHUX i CYMDKHMX IIPaB, 110 BUpakeHi y u1UPpoBiii Gpopmi. ABTOpOM HArosoLIeHo, 0
00’€KTU aBTOPCHKOTO I1paBa, 10 BUpaXeHi y LudpoBiit popmi, BUCTYNalOTh B IKOCTI iHpopMaliii, ska MommpoeTses
KaHaJaM¥ 3B$13KY, a IPaBOBA perjaMeHTallis 3axX1CTy Ta 06ir Takoi indopmauii BitHOCUTHCS 10 TpeaMeTHOI chepu
indopmauiitnoro npasa. Lle BuMarae BKJIIOUEHHS [0 CKIany Cy0’eKkTiB iHpopmalLiiiHUX IPaBOBiTHOCKH He TiJIbKU
aBTOPiB, IPaBOBJIACHUKIB Ta iHIIUX OCi0, 5IKi 6e3110cepeiHbO 6€PyTh YYaCTh Y CTBOPEHHI, NOIMPEHH i
BUKOPUCTAHHI TBOPIB, a I Cy0'eKTiB, sKi 326€3Me4yI0Th TEXHIYHY CTOPOHY iHpopMaLiltHOro 06MiHy. OGIPYHTOBAHO
BHCHOBOK, 1110 ITPHUPOia 00'€EKTIB aBTOPCHKUX i CYMiPKHUX IIPaB, 1110 BUPaKeHi y nudposiit popMi meo mupiia 3a
ME>Xi aBTOPCHKOTO IIPaBa, lie BUCYBa€ JA0JATKOBI BUMOTH /10 IIPAaBOBOrO PEryJIIOBaHHS ix 06iry i 3aXuUcCTy B CUJIy TOTO,
110 TaKi BUMOTU BUXOJATh TaKOX 1 32 MeXXi iHpopmaliiiHoro rnpasa. HasiBHICTb TaKMX 0COGJIMBOCTEN, & TAKOX
OJHOPIAHMX CYCIIIJIbHYX BilHOCHH, 1110 BUHMKAIOTh 3 IIPUBOJY CTBOPEHHS, NOIVPEHHS | BAKOPUCTAHHS TBOPIB
JliTepaTypu, HayKu i MUCTELITBA, 1110 BUpakeHi B LUPPOBil popmi Ta 3aXUCTy TaKUX 00’€KTIB B TEXHIYHO CKIIATHOMY
Ta HAYyKOEMHOMY I[J1002JIbHOMY iH(POpMaLiIHOMYy CEpeLOBULL, € BATOMOIO IiZICTABOIO 117151 BUHUKHEHHS OKPEMOTO
IHCTUTYTY 3aXUCTy TaKMX OO'€KTIB, a cCame iIHCTUTYTY 3aXUCTy aBTOPCHKUX i CyMDKHUX ITPaB HA 00'€KTH, 110 BUPAXKEH]
B 11poBiit popmi. BcTaHOBIIEHO, 110 OCHOBHUMU IPUHIMIIAMU 3aXMCTY aBTOPCHKUX i CyMIPKHUX ITpaB Ha 00'€KTH,
110 BUPaKeHi B 1MpoBiil popMi, sKi peasizytoTbcs iHpopmMalliiiHO-IIpaBOBUMU CIIOCOOAMMU €: IPUHLUI
TPaHCKOPIOHHOCTI Ta TPAHCIIAPEHTHOCTI I7106a/1bHOTO iHGOPMAaliliHOTO cepeoBUIA; MPUHIIUII BiATIOBiAAIbHOCTI
y4aCHUKIB iH(OpMaliiiHOro 06MiHy 32 HE3aKOHHE PO3MillleHHSI MaTepialiB, 0 3aXUIAI0ThCSl aBBTOPCHKUM ITPAaBOM B
iHopmaliitHOMy [IPOCTOPI; MPUHLIUI 0OMEXEeHO] BiTIOBiaIbHOCTI onlepaTopa 3B's13Ky 3a 30epiraHHs Ta repejavy
iHgopmaliii, 1Ka 3aXUIIAETHCSI aBTOPCbKUM IIPaBOM, 6€3 [103BOJIy ii IPaBOBJIACHUKIB; IPUHIUI MOKIMBOCTI
0OME>XEHHS IOCTYIy 1o iH(popmalii A1 3aXMCTy 3aKOHHUX iHTePECiB aBTOPIB i TPaBOBJIACHUKIB . JJOCIIKEHO
iCHyI04YMII Ha CbOTOJHIIIHIN I€Hb CTaH 3aXUCTYy aBTOPCHKUX i CYMDKHUX MTPaB Ha HalliOHAJIbHOMY Ta MDDKHAPOZHOMY
piBHAX. Mi>KHapOJIHUH [OCBiA, CBiIYUTD ITPO HEOOXIMHICTh BUKOPUCTAHHS MPUHIIUIIOBO HOBUX MiIXO/IiB 1O
[IPaBOBOTr'O PEryJIOBaHHS B faHiil cepi. [Ipy npomy neskumu Kkpainamu, Takumy, sik ®PH, CIIIA, Opanuisg 6ynu
BUPOOJIeHI HEOOXi[IHi IPaBOBi IHCTPYMEHTH, SKi CJIiJl iMIIJIEMEHTYBaTU B yKpaiHCbKe HallioHaJIbHE MTPaBo,
HaIpUKJIaJ, 3aKOHOIaBye PeryJloBaHHs NisJIbHOCTI cepBic-TipoBaiiepis, ¢pailiooOMiHHUX CEPBiCiB Ta iH.
BcraHOoBIIEHO, 110 IPaBOBUI CYIIPOBIJ, iHTE€JIEKTYaJIbHOI JisI/IbHOCTI Ta 3aXUCT IIPaB TBOPYOi OCOOMCTOCTI abo
BMHAXIiJIHAKA y MDKHapPOJHOMY 3aKOHOJABCTBI JOCTATHBO IIMPOKO MPEICTABIEHUN Ta 9iTKO CTPYKTYPOBAHUM.
I[Tporec yocKOHaJIEHHSI HOpMaTHUBHOI 6a3u 3a3HaueHoi cdepu posnovascs e y XIX cT., ane JoCKoHanocTi HabyB y

XXI €T., KOJI1 CyCIHiIbCTBO CTUKHYJIUCS i3 CTPIMKUMU IJ106asi3aliiHIMU 3MiHaAMU.

2. The dissertation is devoted to the research of administrative and legal bases of ensuring in Ukraine protection of
objects of copyright and related rights, which are expressed in digital form. The general theoretical and practical
issues of ensuring the protection of copyright and related rights, expressed in digital form, are covered. The
historical way of the institute of protection of copyright and related rights on the territory of modern countries,
such as Ukraine, the USA, the countries of Western Europe is investigated. Particular attention is paid to the
development of administrative and legal relations for the protection of digital objects of copyright and related
rights. The author emphasizes that intellectual property law is one of the oldest components of social and legal
relations, and problems related to this area of law have often come to the fore in European society. The need to
protect intellectual property arose because of the authors' desire to retain the right to benefit from their work, as
well as through constant cases of encroachment on intellectual property products. Despite the fact that the



problem of intellectual property rights and its protection has always been quite relevant, antiquity and the Middle
Ages did not know universal codes that would provide the appropriate legal basis for intellectual property rights. It
is argued that new times and significant progress in production have led to the branching of intellectual property
rights, as there is a need to regulate complex legal relations in the field of industrial inventions and in the field of
copyright in works of art. With the development of international relations, the system of copyright registration is
becoming more complex and globalized, there are international institutions for regulating legal relations in the
field of intellectual property. The gradual development of this area continues to this day and will continue in the
future through the constant development of technologies for the production and transmission of information. The
peculiarities of legal regulation of the existence of objects of copyright and related rights, expressed in digital
form, are studied. The author emphasizes that the objects of copyright, expressed in digital form, act as
information disseminated through communication channels, and the legal regulation of protection and circulation
of such information belongs to the subject area of information law. This requires the inclusion in the subjects of
information relations not only authors, rightholders and others who are directly involved in the creation,
distribution and use of works, but also entities that provide the technical side of information exchange. The
conclusion is substantiated that the nature of objects of copyright and related rights, expressed in digital form, is
somewhat wider than copyright, it puts forward additional requirements to the legal regulation of their circulation
and protection due to the fact that such requirements also go beyond information law. The presence of such
features, as well as homogeneous social relations arising from the creation, dissemination and use of works of
literature, science and art, expressed in digital form and the protection of such objects in a technically complex
and science-intensive global information environment, is a good basis for the emergence of a separate institution
for the protection of such objects, namely the institution for the protection of copyright and related rights to
objects expressed in digital form. It is established that the main principles of protection of copyright and related
rights to objects expressed in digital form, which are implemented in information and legal ways are: the principle
of cross-border and transparency of the global information environment; the principle of responsibility of
participants of information exchange for illegal placement of materials protected by copyright in the information
space; the principle of limited liability of the communication operator for the storage and transmission of
information protected by copyright, without the permission of its copyright holders; the principle of the possibility
of restricting access to information to protect the legitimate interests of authors and right holders. The current
state of copyright and related rights protection at the national and international levels has been studied.
International experience shows the need to use fundamentally new approaches to legal regulation in this area. At
the same time, some countries, such as Germany, the United States, and France, have developed the necessary
legal instruments that should be implemented into Ukrainian national law, such as legislative regulation of service
providers, filesharing services, and others.
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