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Pedepar:

1. Y nuceprauii HaBeJeHO TEOPETUYHE y3arajbHEHHS Ta HOBE BUPIlI€HHS] HAYKOBOI'O 3aBaHHS 3'1CyBaTH CYTHICTb
Ta OCOGJIMBOCTI ITPAaBOBOTO PEryJII0OBaHHS HEOMYIIEHHS AUCKPUMIiHaLiil y cepi npalli 3a 03HAKOIO CTaTi 1K
6araTorpaHHoro siBUIa [IPaBOBOi IiliICHOCTi. ApTYMEHTOBAHO, 110 IPABOBE PETY/I0BAHHS HEJONYLIEeHHS
IVCKpUMiHalii 32 03HaKO0 CTaTi [10J1sirae y IPpaBOBOMY BIIOPSIAKYBAaHHI TPYIOBUX Ta TiCHO NOB'SI3aHUX i3 HUMU
BiZJHOCHH 32 IOIIOMOTO0I0 I0pUIAYHUX 32CO0IB 3 METOIO JOCSITHEHHS IaPUTETY MK IIPeJCTaBHUKAMU Pi3HOI CTaTi,
HeNIONyIeHHs NPOsBiB reHIepHO OO0YMOBJIEHOI IUCKPUMIiHALLil y peasisallii KOXKHOIO JII0OJUHOIO Ta TPOMAISHUHOM
CBOIX TPYJIOBUX IIPaB Ta MOKJINBOCTEN. BCTaHOB/IEHO, 10 XapaKTEPHUMU [TPAaBOBUMU O3HAKaMU JUCKpUMiHAalLi y
cepi npatii e: 1) BOHA I'PYHTYETHCS Ha AUMCKPUMiHALIMHUX O3HAKaX, SKi XapaKTepu3yloTb 0co0y abo NEeBHY IPyITy

0cib 3 IorIsIAy €THIYHOTO IMOXOIKEHHS, CTaHy 340POB’s, IPUHAJIESKHOCTI 10 MEBHOI COLiabHOI TpyIy,



IPOMAaJSHCTBA TOILO; 2) BUSBJISIETHCS Y BUIJTISAi BCTAHOBJIEHHS OYIb-SIKUX BifMiHHOCTEM, pO3pi3HEHb, 0OMEKEHb,
BHHSTKIB a60 3a60pOH CTOCOBHO 0c00U ab0 rpymnu ocid; 3) BigMiHHOCTI, po3pi3HEHHS, 0OMeKeHHSI, BUHSATKU abo
3a00pOHU MaIOTh HEOOI'PYHTOBAHMI, CBaBiJIbHUI Ta yIIEPEI)KEHUI XapaKTep, 3 OIJIsLy Ha 10 [1epecyifyioTh
HEINPAaBOMIipHY MeETY, sIKa He Ma€e 00'€KTUBHOIO Ta PO3yMHOTr0 OOIPYHTYBaHHSI; 4) IpaBOBUIL HACJIiLOK
IVICKPUMIHALiHOTO MMOBOKEHHSI 3BOJUTHCS 10 NOPYIIEHHs NepeabadyeHnx KoHcTuTyieo Ta 3akoHaMu YKpaiHu
TPYZOBUX IIPaB Ta cCBOOOM, ab0 10 0OMEXKeHHs y iX BU3HAHHI, peasisallii Y KOPUCTyBaHHI ycima yieHamu
CYyCIIiJIbCTBA Ha 3aCafiax PiBHOCTI; 5) TSATHE 3a COOOI0 I0PUANYHY BiAIIOBiIAJIbHICTh BifjIOBiAHO A0 MOJIOXKEHD
YUHHOTO 3aKOHO/IABCTBA BHACJIIIOK BAMHEHHS CTOCOBHO 0COOU abo Ipymu OcCib AUCKpUMIHALLITHOTO
[IpaBONOpYLIEHHS. Bu3HaueHo, 1o AucKpuMiHaLis y chepi mpaui - e cutyatis, 3a skoi ocoba abo rpymna ocib, 1o
HEIIPaBOMIipPHO BUIiJIEHA 32 O3HAKaMU PACH, KOJIbOPY WIKIpH, MTOJIITUYHUX, PEJITriHHMX Ta iHIIUX [I€PEKOHAHb, CTAaTi,
reHJEPHOI iIeHTUYHOCTI, CEKCyaJIbHOI Opi€HTallii, ETHIYHOT0, COLiaJILHOIO Ta iHO3EMHOTO [TIOXOKE€HHS, BiKY, CTaHY
3710POB’s, iHBaJIiHOCTI, MiKO3pK YK HAsBHOCTI 3aXBopioBaHHs Ha BLJI /CHIJI, ciMmeriHOro Ta MarfHOBOT'O CTaHYy,
ciMeltHuX OOOB'SI3KiB, MiCLisl IPOKUBAHHS, YJI€HCTBA Y IpoQeciriHil CIinli 4u iHmoMy 00'efHaHHI rpOMaisiH, y4acTi
y CTParKy, 3B€PHEHHS 200 HaMipy 3BepHEHHS [0 Cy[ly UM iHIINX OPTaHiB 3a 3aXUCTOM CBOiX IIpaB 260 HaJlaHHS
HiATPUMKY iHIIMM IPaLiBHUKAM Y 3aXUCTi iX 1paB, 38 MOBHUMHU 200 iHIIMMU O3HAKAMU, He NIOB'I3aHUMHU 3
XapakTepoM poboTu abo ymMoBaMH ii BUKOHAHHS, 3a3Ha€ OYIb-SIKUX [1030aBJI€HUX CBOTO 00'€KTUBHOTO Ta PO3YMHOIO
OOI'PYHTYBaHHS BiIMiHHOCTEH, po3pi3HeHb, 0OOMeXKeHb, BUHSTKIB 260 3a00POH y BU3HAHHI, KOPUCTYBaHHI ab60
peauizauii rapanToBaHux KoHcruryuiero i 3akoHamMu YKpaiHu TPyAOBUX IIPaB Ta CBOOO Ha 3aCaiax PiBHOCTI.
OxapakTepr30BaHO 3aKOHOJABYO 3aKpilieHi popmu IUCKPUMIiHALLil, SIKi Ha MPAKTUL IIPOCTEXYIOTLCS Y TPYLOBUX
Ta TiCHO IIOB'SI3aHUX i3 HUMM BilHOCKHAax. Ha mifcTaBi ciCTeMHOro aHasli3y JOKTPUHAIBHUX IpKepeJl, 3aKOHOaBIMX
I10JI0KEHb, CYI0BOI NPAKTUKHU, [PYHTOBHO PO3KPUTO CYTHICHUH 3MiCT (OpPM AUCKPUMIHALlii, SIKi HETAaTUBHUM YAHOM
[I03HAYaloThCs Ha cdepi Mpalli Ta aKLleHTOBAHO yBary Ha HEOOXiJHOCTI HEJJOMYIIEeHHS X BUHUKHEHHSI.
AprymMeHTOBaHO, 1110 IPUHIMII HEJOIYIeHHs TUCKPUMIHALLi] € OfiHi€lo i3 KIII0U0BUX MDKHAPOIHUX 3acay,y cdepi
Ipatyj, sika JeXXUTb B OCHOBI Cy4acHOro npoliecy pepopMyBaHHS TPYLOBOTO 3aKOHOAABCTBA Ta BU3HAYEHO MicClie
03Ha4Y€HOro NPUHLMIY B CUCTEMI IPUHLUIIB TPYJOBOTrO Npasa. HarosoumeHo, Mo 3MiCT IPUHLUITY HEJOMYIIEHHS
nuckpuminanii y cdepi mpari nosnsirae y cTBOpeHHi Ta 3a6e3nedeHHi yMOB 17151 PIBHOTO JOCTYILY JIIOIUHY i
rpoMajsiHMHA [I0 TPYLOBUX IIPaB i CBOOO, PIBHOI MOXKJIMBOCTI 117151 iX peastisalii msxoM HeonyIleHHs
HEOOI'DYHTOBAHOTO BiIMiHHOT'O CTaBJIEHHS 3a OJIHi€l0 a00 AeKibKoMa TUCKPUMIHALITHUMY O3HaKaMHU.
HarosomeHo, 1110 0fiHY i3 BUpilIaZbHUX POJIEN Y 3a6e3neyeHHi HeJoNyIeHHS IUCKpUMiHaLii y lapuHi npari
BifirpaioTh MbKHApOIHO-TIPaBOBi cTaHHAPTH. OGIPYHTOBAHO, 110 Mi>XKHApOAHO-TIPAaBOBi CTaHAAPTY 3a6€3I1eYeHHS
HEeNIONYyIIEeHH JUCKPUMIiHaliil y HapuHi [1palli € CBOEPiIHMM KOMILJIEKCOM MDKHAPOAHO-TIPABOBUX HOPM, IIPUIIUCIB,
SIKi 3HaMIIIM CBOE 3aKpillJIeHHS Ta 30BHILIIHE BUP)KEHHS B Mi’KHapOJHO-TIPaBOBUX aKTax (MakKTax, KOHBEHIIiSIX,
JleKapallisx TOIIO) B pe3yJbTaTi AisiIbHOCTI MDKHAPOAHUX OpraHisaliil, MbDKHapOOHUX BiTHOCUH Ta
CIiBpOOITHUIITBA, BiATIOBITHO [10 SIKUX (DOPMYETHCS HalliOHAJIbHE TPYJ0BE 3aKOHOJABCTBO Y HAIIPSIMKY
HEeJIONYIIEeHHS AUCKPUMIHALlil y TPYZOBUX Ta TiCHO [10B’S13aHUX i3 HUMU BiIHOCUHAX, BCTAHOBJIIOETHCS 0O0B'SI30K
Jlep>kaBU OO0 3a0€3Me4YeHHs iX IPakTUYHOI peasisalii Ta 0 JOCSATHEHHS SIKUX NTOBMHHA NPAarHyTU KO>KHA
CyBEpPEHHA JeprKaBa y CBOill IPaBOBiN [IiJIbHOCTI.

2. The thesis is a comprehensive and complete scientific research of gender-based discrimination in the sphere of
labor as a multifaceted phenomenon of legal reality and legal regulation of preventing gender-based
discrimination. It is argued that legal regulation of preventing gender-based discrimination consists in legal
regulation of labor relations and those closely related with them by legal means with the aim of achieving parity
between representatives of different sexes, preventing manifestations of gender-based discrimination in
exercising labor rights and opportunities by every person and citizen. Taking into account the systematic analysis
of legislative provisions, practice of the European Court of Human Rights and generalization of the diversity of
theoretical and legal approaches to interpreting discrimination in the scientific literature both in the general sense
and from the point of view of its manifestation in the sphere of labor, a scientifically based author’s definition of
discrimination in the sphere of labor is given and the author’s vision of a number of characteristic legal features
inherent in discrimination in the sphere of labor is outlined. It has been established that characteristic legal signs



of discrimination in the sphere of labor are the following: 1) it is based on discriminatory features that characterize
a person or a certain group of persons from the point of view of their ethnic origin, state of health, belonging to a
certain social group, citizenship, etc.; 2) it manifests itself in the form of establishing any differences, distinctions,
restrictions, exceptions or prohibitions against a person or a group of persons; 3) differences, distinctions,
restrictions, exceptions or prohibitions are unfounded, arbitrary and biased of nature, given that they pursue an
illegitimate purpose that does not have an objective and reasonable justification; 4) the legal consequence of
discriminatory treatment is reduced to violation of labor rights and freedoms provided for by the Constitution and
laws of Ukraine or to restriction of their recognition, implementation or use by all members of society on the basis
of equality; 5) it entails legal responsibility in accordance with the provisions of current legislation as a result of
committing a discriminatory offense against a person or group of persons. It has been determined that
discrimination in the sphere of labor is a situation when a person or a group of persons is wrongfully singled out
on the basis of race, skin color, political, religious and other beliefs, sex, gender identity, sexual orientation, ethnic,
social and foreign origin, age, state of health, disability, suspicion or presence of HIV /AIDS, family and property
status, family responsibilities, place of residence, membership in a trade union or other citizen association,
participation in a strike, appeal or intention to appeal to the court or other authorities for protection of their rights
or providing support to other employees in protection of their rights, on linguistic or other grounds not related to
the nature of the work or conditions of work performance, it is a situation when a person or a group of persons is
subjected (devoid of objective and reasonable justification ) to any differences, distinctions, restrictions, exceptions
or prohibitions in recognition, use or realization of labor rights and freedoms guaranteed by the Constitution and
laws of Ukraine on the basis of equality. Characterized are legally enshrined forms of discrimination which are
observed in practice in labor relations and in those closely related with them. On the basis of a systematic analysis
of doctrinal sources, legislative provisions, judicial practice, the essential content of forms of discrimination that
negatively affect the labor sphere is thoroughly revealed, and attention is focused on the need to prevent their
occurrence. It is argued that the principle of preventing discrimination is one of the key international principles in
the sphere of labor, which underlies the modern process of reforming labor legislation, and the place of this
principle in the system of labor law principles has been determined. It is noted that the principle of preventing
discrimination is a fundamental principle of law and has a cross-cutting nature, as it is intertwined with other
principles of labor law. The essence of the principle of preventing discrimination in the sphere of labor is to create
and ensure conditions for equal access of a person and a citizen to labor rights and freedoms, equal opportunity
for their implementation by preventing unjustified differential treatment based on one or several discriminatory
grounds.
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