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2. Administrative and legal content of regulatory regulation of the resolution of public law disputes

Pedepar/anoTamis:

1. HaykoBa HOBUM3Ha OJlep>KaHUX PE3YyJIbTATIB MOJIAra€e B TOMY, 110 JUCEPTALlis € OOHUM i3 IEPIINX Y BITYN3HSAHIN
aJIMiHICTPaTUBHO-TIPABOBIN HaYIi LiJiCHUX KOMILJIEKCHUX OCJIiIKEHD, 110 [IPUCBSIYEHE NOCIIIKEHHIO
HOPMAaTUBHOTO PETYJIIOBAaHHS BUPIlIeHH Iy0JIiYHO-TIPAaBOBUX CIIOPIB. Y Pe3yJ/bTaTi IPOBENEHOrO JOCiIKEHHS
copMyIbOBaHO HOBI HAyKOBI ITOJIOKEHHS 1 BUCHOBKH, 3aIIPOIIOHOBAHI 0cOOMCTO 37106yBayeM, 30KpemMa: yIepiue: -
Hizxiz 0 po3MeXKyBaHHS ITOHSITh «IOCYA0BEY», «I103ACYIOBE» Ta «aJIbTEPHATUBHE» BPETYJIIOBaHHS My6IiYHO-
IIPaBOBUX CIIOPiB, IPU LIbOMY BU3HAYEHO, 110 JOCYLOBE BPETYJIIOBAHHS € NPOLEAyPOoIo, sIKa IIepelye 3BEPHEHHIO 10
cylly ab0 BiIKpUTTIO CYyJJOBOTO [IPOBAIPKEHHSI; 1103aCY[0BE BPETYJIIOBAHHS 3IiMICHIOETHCS 11032 MESKaMU CYIOBOTO
IpoLecy; aJIbTEPHATUBHE BPETYJIIOBAHHS OXOILIIOE CYKYIHICTh CIIOCOOiB, 110 CIIPSIMOBAHI Ha JOCSITHEHHS
KOMIIpOMicCy 6€3 KJIaCUYHOTO Cy[I0BOTO BUPILIEHHS CIIOPY; - BUBHAYEHO PO3YMiHHS CyJIOBOTO [IOPSIIKY BUPIIIEHHS
y6J1iYHO-TIPABOBUX CIIOPIB K KOMIJIEKCHOTO aiMiHICTPaTUBHO-IOPUCIUKLIMHOIO MeXaHi3My, 10 MOeNHYE
KpUTepii BUBHaAYEHHA afMiHICTpaTMBHOI IOPUCAMKIII, CTIeliaIbHy aJMiHICTPAaTUBHY NPABO3JaTHICTL YYaCHYKIB

CIIy>)KOOBUX CIIOPiB, aKTUBHY POJIb CYZy y 3'1CyBaHHi OOCTaBMH CIIPaBU Ta rapaHTii peasbHOro BUKOHAHHSA CyJ0OBOTO



pillleHHs; - 3aIIPONIOHOBAHO KOHLENTYaJIbHUM MiAXiM 4O BU3HAYEHHSI HOPMATUBHOI MoZeJi €(peKTUBHOCTI
BUpilIeHHs Ty6JIiYHO-TIPABOBUX CIIOPIB, 1110 6a3yeThCs Ha iHTerpalii TphOX B3aEMOIIOB'SI3AaHUX €JIEMEHTIB: SIKOCTI
3aKOHO/IaBYOTO PETyJIOBaHHS, €(PEKTUBHOCTI IOCYOBUX IIPOLIEAYP i pe3yJIbTaTUBHOCTI CYZ0BOrO KOHTPOJIIO; [1pY
LIbOMY OOI'PYHTOBAHO, 110 €(EKTUBHICTb TAKOi MOJI€Ji BU3HAYAETLCS HE yinlle (OPMaIbHUM JAOCTYIIOM IO
[IPaBOCYM, a U 30ATHICTIO 326€3MeYUTH CBOEYACHE, IIOBHE Ta 0O0B'SI3KOBE BUKOHAHHS PillleHb, a TAaKOX
IOCSITHEHHS O6aslaHCy MiXK MyOJIiYHUMU Ta IPUBATHUMU iHTEpecamH, 110 IOKJIaJleHO B OCHOBY aBTOPChKUX
[IPOIIO3ULiN IIPO BHECEHH 3MiH 0 KOoZeKcy afMiHICTPaTUBHOIO CyJOYMHCTBA YKpaiHy Ta 3akoHy YKpaiHu «IIpo
BMKOHaBYe MTPOBAI)KEHHS»; YIOCKOHAJIEHO: - MiAXiA 0 po3yMiHHS MMy6s1iYHO-TIPaBOBOTO CIIOPY SIK MaTepiabHO-
IIPaBOBOTO, MPOLECYaJIbHOTO, YIIPABJIiHCHKOTO Ta iIHCTUTYLIIMHOTO SIBUIIA, 10 HE 3BOAUTHCS BUKJIIOYHO 10 KaTeropii
aJIMiHICTPAaTUBHOIO CYLOYMHCTBA YU KPUTEPII0 PO3MEKYBAHHS CYL0BOI IOPUCAMKII], 10 MOKE BUHUKHYTH SIK
BHACJIiZIOK NIPSMOTO MOPYIIEHHS IPaB, CBOOO, UM iHTepeCiB 0COo0H, TaK i y 3B's13Ky 3 IPABOBOI0 HEBM3HAYEHICTIO
IIOZ0 MEX KOMIIeTeHIii Cy0'eKTa BJIafHUX IIOBHOBAKEHb, CIIOCO0Y peasizalii my6siyHoi Bjagu, 3MicTy
aJMiHICTPaTMBHOTO pO3CyZdy ab0 IIPAaBOBOTO CTATyCY YYaCHUKIB My6 IiYHO-TIPABOBUX BilHOCHH; IIPU LIbOMY
BM3HAUY€HO CYTHICTb TaKOT'O CIIOPY IOJISITA€ Y 3iTKHEHH] TPAaBOBUX NO3ULIiM Y4aCHUKIB y0JIiYHO-TIPAaBOBUX BiIHOCHUH
111010 3aKOHHOCTI, OOIPYHTOBaHOCTI, M€X i ClIOCO6iB peasnisaliii my6siYHO-BIaAHUX (PYHKIIH, a 1Or0 Hajle>kKHe
BUpIIIEHHS CIPSIMOBAaHE Ha BiIHOBJIEHHS IIPaBOBOrO 6ajIaHCy MiX 0CO00I0, CYyCHiILCTBOM i JIepsKaBoIo; -
apryMeHTallilo BIIPOBaJ)KEHHS JBOPiBHEBOI CCTEMY BUPILlIEHHS CIIOPIB i3 IPiopUTETOM €(dEKTUBHOTO NOCYLOBOrO
BPETyYJII0OBaHHS Ta IOCUJIEHHSIM POJli aIMiHICTPAaTUBHOIO CYJY SIK TapaHTa IPUHLUITY IIPONOPLIIHOCTI, 0COOGIUBO B
YMOBaX BOEHHOTO CTaHy; Ha0yJy MIOA/IbIIOrO PO3BUTKY: ~ PO3YMiHHSI IPUHLIUIIIB HOPMATHUBHOT'O PETYJIIOBAHHS
BUpilIeHHs Ty IiYHO-TIPABOBUX CIIOPIB SIK LiiiCHOI 6araTopiBHEBOI CUCTEMH, 1110 OXOIIIOE aMiHICTPATUBHO-
CY[IOYVHHI, IOCYHOBi, IPMMUPHI Ta MeZjaliliHi IpoLenypy; IIPY LbOMY IOBEAEHO AOLIBHICTD PO3MEKYBAaHHS
MIOHSTDb «BUPIII€HHS CIIOPY» Ta «BPEryJI0BaHHS CIIOPY» SIK CAMOCTIMHUX ITPaBOBUX (POPM pearyBaHHS Ha KOHPJIKT
y cdepi nybs1iyHO-TIPAaBOBUX BiIHOCHH; - MiAXOAU IO BU3HAYEHHS KpUTEPiiB po3MesKyBaHHS aMiHiCTpaTUBHOI Ta
LIMBiZIbHOI I0PMCIUKLII 3 ypaxyBaHHSIM KOHIIENIii TpaBOBiAHOCKH i3 OABiIHOIO (1Ty6J1iYHO-IIPUBATHOIO) IIPABOBOIO
IIPUPOJIOIO; - OOI'PYHTYBAHHS IOLIIBHOCTI CTBOPEHHS CIIELiali30BaHUX CYiB OJ1s1 OKPEMUX KaTeropii myoJsiyHo-
IIpaBOBUX CIIOPiB. OGI'PyHTOBAHO, 1[0 3a6e3reyeHHs e(eKTUBHOCTI HOPMaTHBHOTO BPETYJIIOBAHHS BUPILIEHHS
ny6J1iYHO-TIPABOBUX CIIOPiB [1OTpebye CUCTEMHOTIO MiX0Y, IKUI OXOILIIOE MIpoliecyaslbHi, OpraHizaliiiHi,
iHCTUTYLINHI, KapoBi Ta UMQPOBI HaNIPsIMU. BU3HaYEHO, 10 KJIIOYOBUMH CKJIAJJOBUMHU TaKOTO BIOCKOHAJIEHHS €
y3roJKeHHsI MaTepiaJlbHUX i MpoljecyalbHUX HOPM, MiTBUIIEHHS SKOCTi 3aKOHOJABYOI TEXHIKY, 3a6e31e4eHHs
€JIHOCTI Cy/I0BOi TPAaKTUKH, PeajibHE BUKOHAHHS CyIOBUX PillleHb Ta PO3MIMPEHHS AOCTYITY IO IIPABOCY A,
JoBeneHo, 110 CIIOPHU 010 PUMHSTTS Ha [y6JIiYHY CayX0Y, ii IPOXO/KEeHHS Ta 3BiJIbHEHHS HEe [IOBUHHI
aBTOMAaTHUYHO HaJIEXKaTH 10 CIIPaB HE3HAUHOI CKJIAHOCTI, OCKiJIbKYA MAIOTh CKJIaAHY IPABOBY IIPUPOAY Ta iCTOTHE
3HAYEHHS ISl 3aXUCTY ITpaB 0cobu. OGIPYHTOBAHO JIOLIBHICT, PO3BUTKY Mefiallii SIK JOITOMDKHOrO, a He
3aMiHHOTO 1010 CYAOBOrO 3aXUCTy MeXaHi3My. BcTaHOBJIEHO, 1110 MifBUllleHHS TpodeciiiHoi MiArOTOBKY CYyAAiB Ta
iHIINMX yYaCHUKIB agMiHICTPaTUBHOTO MIPOLECY € HEOOXiIHOK YMOBOIO SKiCHOTO [IPaBO3aCTOCYBaHHS. 3p006JIEHO
BHCHOBOK, 1110 €(PEKTUBHA MO EJb BUPilIEHHS MTy0JIiYHO-TIPAaBOBUX CIIOPiB MAa€ MOENHYBATU NOCTYIIHICTb,

OIEPATUBHICTb, IPAaBOBY BU3HAYEHICTh, CIIPABEJIUBICTD i peaslbHE [TIOHOBJIEHHS NIOPYIIEHUX MIPaB.

2. The scientific novelty of the obtained results lies in the fact that the dissertation constitutes one of the first
comprehensive and systematic studies in the national science of administrative law devoted to the regulatory
framework governing the resolution of public-law disputes. As a result of the conducted research, new scientific
provisions and conclusions have been formulated and personally proposed by the author, in particular: for the first
time: an approach to distinguishing between the concepts of “pre-trial”, “out-of-court”, and “alternative”
settlement of public-law disputes has been developed, whereby it is established that pre-trial settlement
constitutes a procedure preceding recourse to a court or the initiation of judicial proceedings; out-of-court
settlement is carried out outside the framework of judicial proceedings; and alternative settlement encompasses a
set of methods aimed at achieving a compromise without resorting to classical judicial adjudication; an
understanding of the judicial procedure for resolving public-law disputes has been defined as a comprehensive

administrative-jurisdictional mechanism combining the criteria for determining administrative jurisdiction, the



special administrative legal capacity of participants in public service disputes, the active role of the court in
establishing the facts of the case, and guarantees of the effective enforcement of court decisions; a conceptual
approach to defining a normative model for the effectiveness of resolving public-law disputes has been proposed,
based on the integration of three interrelated elements: the quality of legislative regulation, the effectiveness of
pre-trial procedures, and the efficiency of judicial control; it is substantiated that the effectiveness of such a model
is determined not only by formal access to justice but also by the ability to ensure timely, full, and mandatory
enforcement of decisions, as well as achieving a balance between public and private interests, which underlies the
author’s proposals for amendments to the Code of Administrative Procedure of Ukraine and the Law of Ukraine
“On Enforcement Proceedings”; improved: the approach to understanding a public-law dispute as a material-legal,
procedural, managerial, and institutional phenomenon, which is not limited exclusively to the category of
administrative proceedings or a criterion for delimiting judicial jurisdiction, has been refined; it may arise both as a
result of a direct violation of rights, freedoms, or interests of a person and due to legal uncertainty regarding the
scope of powers of a public authority, the manner of exercising public power, the content of administrative
discretion, or the legal status of participants in public-law relations; it is established that the essence of such a
dispute lies in the clash of legal positions of participants in public-law relations concerning the legality,
reasonableness, limits, and methods of exercising public authority, and its proper resolution is aimed at restoring
the legal balance between the individual, society, and the state; the argumentation for the introduction of a two-
tier dispute resolution system has been enhanced, with priority given to effective pre-trial settlement and
strengthening the role of the administrative court as a guarantor of the principle of proportionality, particularly
under conditions of martial law; further developed: the understanding of the principles of regulatory framework
for resolving public-law disputes as an integral multi-level system encompassing administrative judicial, pre-trial,
conciliatory, and mediation procedures; the expediency of distinguishing between the concepts of “dispute
resolution” and “dispute settlement” as independent legal forms of responding to conflicts in the field of public-law
relations has been substantiated; approaches to determining the criteria for delimiting administrative and civil
jurisdiction, taking into account the concept of legal relations with a dual (public-private) nature; substantiation of
the expediency of establishing specialized courts for certain categories of public-law disputes. It is substantiated
that ensuring the effectiveness of the regulatory framework for resolving public-law disputes requires a systematic
approach encompassing procedural, organizational, institutional, kazposi (personnel-related), and digital
dimensions. It is determined that the key components of such improvement include the harmonization of
substantive and procedural norms, enhancement of legislative drafting quality, ensuring uniformity of judicial
practice, effective enforcement of court decisions, and expansion of access to justice. It is proven that disputes
related to entry into public service, its performance, and termination should not automatically be classified as
cases of minor complexity, as they possess a complex legal nature and significant importance for the protection of
individual rights.
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