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V. BimomocTi npo guceprauiio

MoBga auceprTaliii: Vkpaincoka
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1. 3aKOHHICTB $IK €JIEMEHT IIPUHLIUITY BEPXOBEHCTBA I1PaBa y KPUMiHAJIbHOMY IIPaBi.

2. Legality as a part of the principle of the Rule of Law in the Criminal law.

Pedepar:

1.V npuceprauii 34iiICHEHO TEOPETUYHE y3araJbHEHHS Ta HOBE BUPIIIEHHS HAYKOBOTO 3aBJAHHS, SKe I0JIArae y
BM3HAUEHHI 3MiCTy 3aKOHHOCTI SIK €JIEMEHTA [IPYHLNIY BEPXOBEHCTBA IIPaBa B KpPUMiHAJILHOMY IIpaBi Ta MpobseM ii
peastisanii Ha piBHAX IPaBOTBOPEHHS Ta [IPaBO3aCTOCYBAaHHA. Y Hill PO3KPUTO CY4aCHUM CTaH KPUMiHAJIbHO-
[IPAaBOBUX JOCJIiIPKEHD IPUHLIMITY 3aKOHHOCTI, @ TAKOK BU3HAYEHO T€HE3y PO3BUTKY 3aKOHHOCTI Y KPMMIHAJIbHOMY
IIpaBi Ta OCHOBHI TEOPETUYHI OCHOBH (LIiHHOCTI), 110 3aKJ1aaloThcs B Hei. OKpema yBara npuijieHa BU3HA4€HHIO
CHiBBiJHOLIEHHS 3aKOHHOCTI Ta IPUHLIUITY BEPXOBEHCTBA MpaBa. C(pOpMyJIbOBAHO BUMOTH, SIKi CKJIaIal0Th 3MiCT
3aKOHHOCTI Ha piBHSIX IIPABOTBOPEHHS Ta [IPABO3aCTOCYBaHHSI, @ TAKOXK BUBHAYEHO OCHOBHI 3aC00M, CIIPSIMOBAHi Ha
3abe3neveHHs ii peanizaliii. BusHaueHO OCHOBHI ITpo6JieMHu, 110 MOB’sSI3aHi i3 peasizallielo 3aKOHHOCTI Ha PiBHSX
[IPaBOTBOPEHHS Ta [IPABO3ACTOCYBAHHS, a TAaKOXX CPOPMYJIbOBAHO KpUTEPii BUBHAYEHHS iX iCTOTHOCTI 1714
IIPaBO3acTOCyBaHHA. Po3po6sieHO npaBuiia 3abe3nedeHHs epen6adyBaHoCTi TIyMadeHHs nosnoxeHb KK Vkpainn it

BM3HAYE€HO KPUTEPII OLIIHIOBAHHA SKOCTI Pe3yJbTaTy TIyMadeHHs. Lle peanizoBaHO BUKOHAHHSIM OCHOBHUX 3aBJIaHb



IycepTalii: pO3KPUTO CYYaCHUM CTaH AOCIiIKEHHS IPUHLMITY 3aKOHHOCTI y KpUMIHAJILHOMY IIPaBi; BUBHAYEHO
reHe3y pO3BUTKY 3aKOHHOCTI y KpUMiHaJIbHOMY IIpaBi Ta OCHOBHI TeOpeTUYHi OCHOBU (L[iHHOCTI), 1110 ITOKJIaAAI0ThCSI
B il OCHOBY; BU3HA4€HO CIIiBBiJHOIIEHHS 3aKOHHOCTI Ta [IPMHLUITY BEPXOBEHCTBA IIpaBa Y KPMMiHAJIbHOMY IIPaBi;
c(OpMyIbOBAHO BUMOTY 3aKOHHOCTI Ha PiBHSIX IPAaBOTBOPEHHS T IPAaBO3aCTOCYBAHHSI; BU3HAYEHO OCHOBHI
3acobu, CIpSIMOBaHi Ha JOTPUMMaHHS 3aKOHHOCTI Ha PiBHSX TPaBOTBOPEHHS TA IIPABO3aCTOCYBAHHSI; BU3HAUYEHO
OCHOBHI I1po6JieMy, 1110 N10B’s13aHi i3 peasiizallielo 3aKOHHOCTI Ha PiBHSIX IPAaBOTBOPEHHS Ta IPAaBO3aCTOCYBAHHS,
cpopMyIbOBAaHO KpUTEpii BU3HAYEHHS iCTOTHOCTI IPOGJIEM peaiidalii 3aKOHHOCTI J1s1 IPaBO3aCTOCYBAHHS;
PO3po6JIeHO NpaBUIa, CIPSIMOBAHI Ha 3a6e3MeueHHs epen6adyBaHOCTi TIIyMadeHHs noyiokeHb KK Ykpainy;

BU3HAYE€HO KPUTEPII OLIIHIOBAaHHA SIKOCTi TIIyMayeHHs nosio>keHb KK Ykpainm.

2. The thesis provides a theoretical generalisation and a new solution to the scientific task of defining the content
of legality as an element of the rule of law principle in criminal law and the problems of its implementation at the
levels of law-making and law application. The thesis reveals the current state of criminal law research on the
principle of legality, and also identifies the genesis of legality in criminal law and the main theoretical foundations
(values) underlying it. Special attention is paid to determining the correlation between legality and the rule of law.
The author formulates the requirements that constitute the content of legality at the levels of law-making and law
application, and identifies the main means aimed at ensuring its implementation. The author identifies the main
problems associated with the implementation of legality at the levels of lawmaking and law application, and also
formulates the criteria for determining their materiality for law application. The author develops rules for ensuring
predictability of interpretation of the provisions of the Criminal Code of Ukraine and defines criteria for assessing
the quality of the interpretation result. This is achieved by fulfilling the main tasks of the dissertation: the current
state of research on the principle of legality in criminal law is revealed; the genesis of the development of legality
in criminal law and the main theoretical foundations (values) underlying it are determined; the correlation between
legality and the rule of law in criminal law is determined; requirements of legality at the levels of lawmaking and
law application are formulated; the main means aimed at ensuring compliance with legality at the levels of
lawmaking and law application are identified; the main problems related to the implementation of legality at the
levels of lawmaking and law application are identified; criteria for determining the significance of problems of
implementation of legality for law application are formulated; rules aimed at ensuring predictability of
interpretation of the provisions of the Criminal Code of Ukraine are developed; criteria for assessing the quality of
interpretation of the provisions of the Criminal Code of Ukraine are identified.
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TOJIOBH paju

BnacHe IlpizBume Im'st Ilo-6aTbKOBI IMasmox Jlizist MuxaitnisHa
rOJIOBYIOYOTO Ha 3acCiiaHHi

BignoBigasibHUIH 3a HiATOTOBKY ’Kak Onpra BonogumupisHa

00JIiKOBUX JOKYMEHTIB

PeectpaTop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peECTpallilo HAyKOBOi IOpuenko TeTsHa AHaTosiiBHA

OisSIIBHOCTI




