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Pedepar:

1. Incepraniiina po60Ta NpUCBSYEHA PO3IJISy TEOPETUYHUX I MPAKTUYHUX ACNEKTiB BUHMKHEHHS, 3MiHU Ta
IIPUNVHEHHS LIMBiIbHUX [IPABOBITHOCUH 36€piraHHs pedeii, 1o € IPeIMETOM CIOpY (CEKBECTPY), B YKpaiHi,
0CO6MBOCTEN IX IOPUIUYHOI KOHCTPYKLII i €JIeMEHTIB, SIKi yTBOPIOIOTS ii 3MiCT. ABTOPOM [IOCJIiIKY€ETHCS €BOJIIOLLS
IIPaBOBOTr'O PEryJI0OBaHHS BiIHOCUH 30epiraHHs pedel, o € IpeJIMEeTOM CIIopy, 3 yaciB CtapogaBHboro Pumy i 1o
CbOTOJIHi. 3Ha4yHa yBara B po0OTi IPUCBSYEHA PO3IJISLY PO3BUTKY [IPaBOBOTO PETYJIIOBAHHS BiflTOBiTHUX
CYCHiJIbHUX BiTHOCHH Ha TEPUTOPIsX, 110 HAapa3i BXOAATH 10 CKIaAy YKpaiHu. BCTaHOBMIOETHCS, 110 30epiraHHs
peuelt, 110 € IpegMeToOM CIIOPY MiX Cy0'€KTaMU LIMBIJIbHOTO IpaBa (J1aT. sequestratio), 6yso Binome Pumcbkomy
IIpaBy SIK OJIVH i3 IPaBOBUX 3aC00iB, 1110 3a6€3M1e4yBaB iHTEPECH YIACHUKIB KOH(JIIKTY MIJISIXOM 30€PEKEHHS peyi.
BinnoBinHO o TpanuuifiHOI KOHCTPYKIi cexBecTpalii 1Bi a6o 6isbiie ocib — y9acHUKYU KOHQIIKTY yKiIaganu

BiATIOBiIHMI LIMBiZIbHO-TIPaBOBUI1 JOTOBIp i nepenaBaiu pid Ha 36epiraHHs noceperHUKy-30epirauy, sIKuii IOBEpPTaB



ii mepeMoXI1I0 CIIopy. ABTOP BigMivae, 110 HE3BAKAIOUU HA TPMBAJLY €BOJIIOLIO IPABOBOTO PErYJIIOBAHHS
BiATOBIIHUX BiTHOCHH, Cy4acHa ITpaKTHKa MTpaBopeasisallil i 1paBo3acTOCYBaHHS 3ilITOBXYETHCS 3 IPOBIEMaAMMU.
[Ipy4nHOIO LILOMY CIIYTy€ HEPO3BUHEHICTD BiJI[TOBiHUAX I10JIOKEHb YUHHOTO LMBiJIBHOTO 3aKOHOIABCTBA YKPAiHU.
Crarrero 976 LluBinbHOrO KogeKcy YKpaiHu, 30KpeMa BCTaHOBJIIOETLCS], 110 [1Bi 200 Gisblie 0Cib, MiXK SIKUMYU BUHUK
crip IIpo NpaBo Ha piy, MOXYTb NepeJaTH L0 pid TPeTiil 0co6i, sika 6epe Ha cebe 000B'A30K MicJis BUPiLIEHHS CIIOPY
IIOBEPHYTH Piy 0CcO6i, BU3HAUYEHIl 3a pillleHHsM Cyy abo 3a IIOTO/PKEHHSIM YCiX 0Cib, MK sikuMU € crip. Piy, 5K €
IIpeJMEeTOM CIIOPY, MOXKE OyTH IlepefjaHa Ha 30epiraHHs 3a pillleHHsIM Ccyny. B TO ke Jac lie 3aKOHO/aBue
TI0JIOKEHHS HE [1a€ MOXKJIMBOCTI JATU BiNMOBiAi HA HU3KY BKJIMBUX 3aIIMTaHb. 30KPEMa, KOMY Iifjsirae
[IOBEPHEHHIO CITipHA PiY, K0 0COOH, MiX SIKUMU € CIIip, BiAMOBUJIMCE BiJl 1OTO BUPIII€HHS B CyLOBOMY MTOPSIIKY?
SIK iM catig BUMHSATY, SIKIIO OJIMH a00 AeKiJbKa yYaCHUKIB CIIOPY BiIMOBJISIIOTHCSI BUKOPUCTOBYBaTU cexksecTp? 1o
pobUTH Y BUNIAAKY, KOJIY B XO[Ii BUPILIEHHS CIIOPY BCTAHOBJIIOETHCS, IO CE€pel] MOKIKOIABLB BiICYyTHIN 3aKOHHUI
BOJIOZijIelb pevi? XTO Mae OIjiauyBaTH [IOCIYry 30epiranHs niciis BupimenHs crnopy? Li ta iHmi 3anuTaHHS
I€MOHCTPYIOTb aKTYyaJIbHICTh [OCIiIP)KeHHS [IPaBOBiTHOCHH 36€piraHHs peve, 1110 € IPeIMeTOM CIIOpY.
OO6rpyHTOBYETHCS, 1110 CEKBECTP, SIK ITPAaBOBUI 3aci6 3a6e3neyeHHs [TpaBopeasisallii Ta IpaBo3aCTOCYBaHHS, MOXE
326€3MeYnTH 3aXMCT He TiIbKYU Cy6'€KTUBHOTO LIUBINBHOTO MIPaBa, ajie i pe4yoBoro iHTepecy, SIKWil MOJIsIrae B
HaMaraHHi yyaCHUKa CIIOPY OTPUMAaTH PE4YOBE MIPaBO Ha CIIipHE MANHO, IPUKJIAIOM YOMY BUCTYIIa€ BUKOPUCTaHHS
CEKBEeCTpY IIPM BUPIlleHHi CIIOpY, IOB’S13aHOTO 3 BU3HAHHSIM IIpaBa BJIACHOCTI Ha piv. BcTaHOBIOETHCS, 1110 B
KOHTEKCTi pO3ME>XKyBaHHSI P€4OBO-TIPAaBOBUX i 3000B’13a7IbHO-TIPABOBUX 3a0€3I1€4yBaIbHUX 3aCO0iB, 4 TAKOX
nudepenuianii Takux 3aco6iB 3a crtocoboM peasizaliii Ha IPUANYHI i GaKTHUYHI, CEKBECTP SIBJISE COOOI0
3a0e3ne4yyBajibHUN Pe4OBO-TIPABOBUI 3aCi0, OCKIJIbKY 00MEXXye 37iICHEHHS pe4yoBUX IIpaBa Ta,/abo pakTuyHe
BOJIOJIiHHSI 0COOY CIIIDHMM MalHOM i peasizoByeThCsl IJISIXOM BCTaHOBJIEHHSI 0OME>KeHb (PAaKTUYHOTO XapaKTepy,
1110 CIIPSIMOBaHI Ha HeJIONYIeHHs 6e3M0CepeIHbOTO MaHyBaHHS yYaCHUKAMU CIIOPY HaJl peyaMy, 110 € IPeIMETOM
CIIOpY i, BifjlIOBinHO, 06’eKTOM cekBecTpy. OKpema yBara B poOOTi IPHCBSIUYETHCS 3IiHCHEHHIO XapaKTePUCTUKU
IificTaB BUHMKHEHHSI [IPaBOBiJHOCHH 30€piraHHs peve, 110 € IpeaMeToM cropy. B xogi nocuinkeHHs
BCTAHOBJIIOETHCS, 1O B CUJTY TIOUIMPEHHS HA JOTOBipHI BiTHOCMHY 36€piraHHs pevei, 1o € IPeIMeTOM CIIOpY,
3arajibHUX MOJIOKEHb TIPO 30epiraHHs, BillIOBiAHUI JOTOBIP MOXKe XapaKTePU3yBaTUCh SIK KOHCEHCYaslbHUIA, TaK i
peanbHuil. OflHaK, 3 ypaxyBaHHIM 0COOJIMBOI cpepy 3aCTOCYBaHHS CEKBECTPY, sIKa XapaKTepPU3y€eTbCsl HasBHICTIO
IOPMAMYHOrO CIIOPY, BUBHAUYEHHS IOTOBOPY CEKBECTPY CaMe sIK peaslbHOro HalbisbIl BifIIIOBifa€ Oro AieBOCTi 51K
pi3HOBUY 3a6e31e4yBaJbHIX IPABOBUX 32C006iB. [Ipy IbOMY HEOOXiTHOI0 YMOBOIO YKJIalIEeHHS! I0TOBOPY CEKBECTPY
€ 3aJIy4eHHs B SIKOCTI IOro y4acHUKAa 0coby, sika GakTUYHO BOJIOZI€ CITipHUM MailHOM Ha MOMEHT HOTO YKJIaieHHSI.
3BEPTaYUCh 10 TEOPETUYHUX I10JIOKEHD, 2 TAKOK HOPMATUBHO-TIPABOBUX IIPUIKMCIB YAHHOTO LIMBIJIBHOTO
3aKOHO/JABCTBA YKPaiHY, 110 BU3HAYAIOTh 3HAYEHHSI PillleHHs CYAY [JI1 BCTAHOBJIEHHS! IPABOBITHOCUH CEKBECTPY,
aBTOp OPMYye BUCHOBOK, 110 PillleHHS Cy[ly ITPO 33/10BOJIEHHS 3a5BU IIPO BXKUTTS 3aX0iB 3a6e31e4yeHHs I1030BY,
sIKe 3allpOBAJKy€e CYLOBUM CEKBECTP, SIBJIsi€ COOOIO0 IPAaBOBCTAHOBIIIOIOYUN IOpUAUYHUN (DAKT B MaTepiaJlbHUX
LIMBiZIbHO-TIPABOBUX BiJHOCHMHAX B CUJIY TOTO, 110 3 IOTO HACTaHHSIM IOB'I3y€TbCS BUHUKHEHHS HEJOTOBIpPHOTO
MalHOBOTO LJMBiJIbHOTO IIPAaBOBiAHOLIEHHS 30€piraHHs CIIiPHOTO MaliHa, Ha SIKEe B CUJIy [TPaBUJIa aHaJIoTii 3aKOHY
MOIIMPIOIOTHCA BifIIOBiHI NTOJIO’KEHHS YMHHOTO LMBIIBHOTO 3aKOHOIABCTBA YKPAiHU, 0 PETYIIOIOThH BiTHOCUHU

30epiraHHs, B YaCTHHI, 110 HE CYIIepeyrTh HEJOTOBipHil CYTHOCTI Bifj[IOBiAHOIO IIPAaBOBiIHOIIEHHSI.

2. The Dissertation is devoted to examining theoretical and practical aspects of how civil relations in Ukraine
emerge, change and are terminated in connection to disputed property’s deposition into custody (sequestration),
peculiar structure of these relations and the elements that make up their content. The author researched the
evolution of disputed property’s preservation and its regulation by law from Ancient Roman times and up to now.
The work is focused primarily on how these social relations have been regulated on the territory of nowadays
Ukraine. It is determined that storage of disputed things (lat. sequestratio) was known in Roman law as one of
juridical means that guaranteed interests of conflicting parties by ensuring safety of appropriate thing. According
to traditional sequestration construct two or more persons - conflicting parties concluded appropriate contract
and passed thing to intermediator-keeper who undertook to return it to a winner. The author notes that despite of
long-term evolution of sequestration relationship modern practice of right-realization and law-enforcement



meets different problems. And the reason for that is weakness of current provisions of civil legislation of Ukraine.
The article 976 of Civil Code of Ukraine particularly provides that two or more persons disputing the right in an
object may transfer such object to a third person that undertakes an obligation after a dispute resolution to return
an object to the person recognized the owner by the court decision or by consent of the parties to dispute. An
object under dispute may be transferred for storage upon the court decision. At the same time this legislative
provision doesn't allow to give the answers on several important questions. Particularly to whom disputed thing
should be returned if conflicting parties refuse the resolution of the dispute in court? What shall they do if one or
several persons disputing the right in an object refuse to use sequestration? What if there is no owner among the
bailors and this fact is determined during conflict resolution? Who should pay for storage after a dispute
resolution? These and other questions demonstrate the relevance of sequestration research. It is substantiated
that sequestration as a legal means to ensure legal rights realization and usage can secure not only a subjective
right, but also a material interest which means that a party to the dispute is seeking to obtain the material rights
for disputed property, e.g. sequestration is used when a right for private property is disputed. It is determined that
in the context of distinguishing between security measures for property relations and obligations and also
between such measures of legal and factual kind, sequestration must be viewed as a measure of property relations
for it limits the property rights and /or a person’s actual possession of disputed property and is realized through
actual limitations that are set to keep the parties to the dispute from direct domination over the things that
comprise the object of the dispute and thus the object of sequestration. This work aims to categorize the
foundations on which the legal relations emerge to secure the disputed property. The research determined that
since the agreement to preserve the disputed property may also be perceived as a general storage agreement, we
can view it either as a consensual or as a real contract. But, considering it is only used in legal disputes, it is more
appropriate to regard the sequestration contract as real, to fulfill its purpose as one of security measures. It's
essential that in this contract must participate the party that actually presides over the disputed property at the
moment when a storage agreement is made. Having studied the theoretical foundations and legally set provisions
of the current civil legislature of Ukraine that determine the influence of a court’s decision on the legal relation of
taking the disputed property for deposit the author states that the court’s decision to grant the sequestration
measures in order to secure the claim for legal protection must be considered as a right-establishing legal act in
the material civil relations for with it there emerges a non-contractual material civil relation of disputed property
deposit that through the method of legal analogy can be guided by provisions that regulate the general storage
agreement in the Civil law of Ukraine, except those that contradict the non-contractual nature of the civil relation.

Jep>kaBHU peecTpaniiinuii Homep JiP:

IIpiopuTeTHHI HaNIpsIM PO3BUTKY HayKH i TEXHIKH:
CrpareriyHui NpiopUTETHHUI HAIIPSIM iHHOBaLiHHOI AiSJIBHOCTI:
ITiZcyMKH JOCiI>KEeHHS:

Iyo6sikarrii:

HayKkoBa (HayKOBO-TE€XHiYHa) IPOAYKILis:
Conia;ibHO-€KOHOMIYHA CIIPSIMOBaHiCTh:

OxopoHHi gokymeHTH Ha OIIIB:

BrnpoBaakeHHS pe3yJIbTaTiB AHCepTalii:

3B'SI30K 3 HAYKOBHMH T€EMaMH:



VI. BizoMocTi mpo HayKOBOT0 KEPiBHUKA /KEePiBHHUKIB (KOHCYJIbTAaHTA)

BaacHe IlpizBume Im's I10o-6aThKOBI:
1. fIpoupkui1 Bitamnii JleoHigosuy

2. Yarotskiy Vitaliy L.

KBasigikamis: 1. 1. 1., 12.00.03
InenTudikarop ORCID ID: He 3acrocosyetncs
JoparkoBa iHdpopmamnist:

IloBHe HaiMEeHYBaHHS IOPHIHYHOI 0COOH:
Kopg 3a €1PIIOY:

Micue3Haxoa KeHHSI:

dopma By1acHoCTI:

Cdepa ynpasiiHHS:

InenTudikarop ROR: He zacrocosyerscs

VII. BizomocTi npo odiniliHuX OIIOHEHTIB Ta pEl€H3€HTIiB
OdiniitHi onoHEHTH

BiacHe IIpizBuie Im'sa I1o-6aTbKOBI:

1. XXopHoky#1 IOpiin Muxainosuy

2. Zhornokui Yurii Mykhailovych

KBasmigikamis: . 0. 1., 12.00.03
InenTudikarop ORCID ID: He 3acrocosyetses
HoparkoBa indopmamnist:

TToBHe HaliMeHYBaHHS IOPHIHNYHOI 0COOH:
Kop 3a €IPIIOY:

Micue3HaxoaKeHHS:

dopma BaacHoOCTI:

Cdepa ynpasiiHHS:

Imentudikarop ROR: He zacrocosyerbcs

BaacHe IlpizBume Im's I10o-6aTbKOBI:
1. Cabopam Poman BormaHoBu4

2. Sabodash Roman Bohdanovych

KBasmigikamis: . . 1., 12.00.03

InenTudikarop ORCID ID: He 3acrocosyetbcs



JoparkoBa iHdpopmamnist:

TloBHe HaliMEeHYBaHHS IOPHIHYHOI 0COOH:
Kop 3a €IPIIOY:

Micue3Haxoa KeHHS:

dopma ByTacHOCTI:

Cdepa ynpassriHHS:

InenTudikarop ROR: He zacrocosyerscs

Penensentu

Baacue IlpizBumie Im's Ilo-6aTbKOBI:
1. fIBop Osbra AnarosmiiBHa

2. Yavor Olha Anatoliivha

KBasmigikamis: . 0. 1., 12.00.03
ImenTudikarop ORCID ID: He zacrocoyerbcs
JoparkoBa iHdpopmamist:

TloBHe HaliMeHYBaHHS IOPHIHYHOI 0COOH:
Kop 3a €IPIIOY:

Micue3Haxoa KeHHS:

dopma ByracHOCTI:

Cdepa ynpasiriHHS:

InenTudikarop ROR: He zacrocosyerscs

BiacHe IIpi3Buie Im'sa I1o-6aTbKOBI:
1. TynuubKa €Breniga OsnekcanapiBHa

2. Tupytska Yevheniia Oleksandrivna

KBasigikamis: . 1. u.,12.00.03
InenTudikarop ORCID ID: He 3acrocosyetses
JonmaTkoBa iHdopmais:

IloBHe HaliIMEeHYBaHHs IOPHAHYHOI OCOOH:
Kopg, 3a €IPITIOY:

Micue3HaxoaKeHHS:

dopma BaacHOCTI:

Cdepa ynpasiiHHS:

Imentudikarop ROR: He zacrocoyerbcs



VIII. 3akr04Hi BimoMocTi
BiiacHe IIpi3Buie Im'sa I1o-6aTbKOBI
TOJIOBH pagu

BaacHe IlpizBuiie Im's ITo-6aTbKOBI
rOJIOBYIOYOTO Ha 3acCifiaHHi
BigmoBigasbHUH 32 MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

PeecTpartop

KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaJIbHUM 3a PEECTpalLilo HayKoBOi

OisIJIbHOCTI

Happon BikTopis BaneHTuHiBHa

HapnpoH Bikropist BaneHTuHiBHA

FOpuenko T.A.



