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Pedepar:

1. Inceprauiiina po60Ta NPUCBSIYEHA PO3IJISIAy TEOPETUYHUX I IPAKTUYHUX ACTIEKTiB BUHMKHEHHS, 3MiHU Ta
IIPUINIMHEHHS! IMBIIbHUX IPaBOBITHOCKH 30€epiraHHs pevel, 1110 € IPeIMETOM CIIOpY (CeKBeCTpY), B YKpaiHi,
0CO6IMBOCTEN IX IOpUINYHOI KOHCTPYKLi i €JIeMEHTIB, SIKi yTBOPIOIOTS ii 3MiCT. ABTOPOM [OCIIIIPKY€ETHCS €BOJIIOLLS
[IPAaBOBOTr'O PETyJII0OBAaHHS BiTHOCUH 30€piraHHs pedel, o € NPpeIMETOM CIIOpy, 3 4aciB CTapogaBHbOro Pumy i 1o
CcbOrofHi. 3HayHa yBara B po60Ti IIPUCBSIYEHA PO3IJISLy PO3BUTKY [IPABOBOTO PETryJIIOBAHHS BifITIOBIIHUX
CYCIIiJIBHUX BiJHOCHH Ha TEPUTOPIsIX, IO Hapasi BXOAATh 10 cKiIany YKpaiHu. BctaHOB/OETbCS, 10 30€piraHHs

peueii, 1o € peIMETOM CIIOPY MiX cy6'eKTaMy LUBiJILHOTO MpaBa (71at. sequestratio), 6ys1o Bizome Pumcbkomy



IIPaBYy $IK OJIMH i3 IPaBOBUX 3aCO0iB, 110 3a6€3I1e4yBaB iHTepeCH Y4aCHUKIB KOH(JIIKTY MIJIIXOM 30€peKEHHS peui.
BinnoBigHO o TpanuuifiHOI KOHCTPYKIi cexBecTpalii 1Bi a6o 6isybie ocib — y9acHUKYU KOHQIIKTY yKjamanu
BiATIOBiIHUI LIMBiZIbHO-TIPABOBUI1 JOTOBIP i lepenaBaiu pid Ha 30epiraHHs ocepenHUKy-30epirauy, sikuil IOBEpTaB
if nepemMoXLIo cropy. ABTOp BigMidae, 110 HE3BAKAIOUM HA TPUBAJLY €BOJIIOLI0 IIPABOBOTO PErYJII0BAHHSA
Bi/INIOBiIHMX BiIHOCKH, Cy4acHa ITpaKTHUKa [IpaBopeatizallii i IpaBo3acTOCYBaHHS 3iITOBXYETHCS 3 IPOOIEMAMHU.
[Ipy4nHOIO LILOMY CIIYTY€ HEPO3BUHEHICTD BiJJ[TOBiHUX I10JIOKEHb YUHHOTO LIMBIJIBHOTO 3aKOHOIABCTBA YKPAiHMU.
Cratrero 976 LluBinpHOro Kogekcy YKpaiHu, 30Kpema BCTaHOBJIIOETLCS, 110 [1Bi 200 Gisblie 0Cib, MiXK SIKUMYU BUHUK
crip IIpo NpaBo Ha Piy, MOXYTb NEepeIaTH L0 pid TPeTill 0co6i, sika 6epe Ha cebe 0O0B'SI30K MiCJIsl BUPIiLIEHHS CIIOPY
[IOBEPHYTH Piy 0Cc06i, BU3HAYEHIl 3a pillleHHsIM Cyny abo 3a IIOTO/PKEHHSIM YCiX 0cib, MK sikumu € crip. Piy, 5K €
IIpeJMeTOM CIIOPY, MOXKe OyTH IepefaHa Ha 30epiraHHs 3a pillleHHsIM Ccyny. B TO ke yac lie 3aKoHO/aBue
IT0JIOKEHH HE Ia€ MOXKJIMBOCTI ATy BiANOBiMi HA HU3KY BKJIMBUX 3alIMTaHb. 30KPEMa, KOMY Mifjgrae
[IOBEPHEHHIO CITipHA PiyY, K0 0COOH, MiX SIKUMU € CIIip, BiAMOBUJIMCE BiJl IOTO BUPIIIEHHS B CYZOBOMY MTOPSIIKY?
SIK iM catig BUMHATY, SIKIIO OJIMH 200 AeKijbkKa yYaCHUKIB CIIOPY BiIMOBJISIIOTHCSI BUKOPUCTOBYBaTU cexksecTp? o
pOOUTH Y BUIIAAKY, KOJIY B XO[li BUPiLIEHHS CIIOPY BCTAHOBJIIOETHCS, 110 CE€pe] OKIKOIABLB BiICYTHil 3aKOHHUI
BOJIOJIiJIELb pedi? XTO Mae OIIavyyBaTy MOCJyTY 30epiranHs nicss BupileHHs crnopy? Lli Ta iHmi 3anuta’Hs
I€MOHCTPYIOTb aKTYyaJIbHICTh HOCIiIP)KeHHS [IPaBOBiTHOCHH 36€epiraHHs peveit, 110 € IPeIMeTOM CIIOpY.
OO6rpyHTOBYETHCS, 1110 CEKBECTP, SIK ITPAaBOBUI 3aci6 3a6e3nedeHHs [TpaBopeasisallii Ta IpaBo3aCTOCYBaHHS, MOXe
3a0€3MeYUTH 3aXUCT He TiIbKU Cy0'€KTUBHOIO LIMBIJIBHOTO ITPaBa, ajie i pe4oBoro iHTepecy, sIKAil MOJISIrae B
HaMaraHHi yyaCcHUKa CIIOPY OTPUMAaTH Pe4YOBe MIPaBO Ha CIIipHE MAlHO, IPUKJIAIOM YOMY BUCTYIIa€ BUKOPUCTaHHS
CEKBEeCTpY IIPU BUPIlleHHi CIIOpy, I0B’S13aHOTO 3 BU3HAHHSIM IIpaBa BJIACHOCTI Ha pid. BcTaHOBIIOETHCS, 1110 B
KOHTEKCTi pO3ME>KyBaHHSI P€4OBO-TIIPAaBOBUX i 3000B’13a7IbHO-TIPABOBUX 3a0€3I1€4yBajIbHUX 3aC0O0iB, a TAKOX
nudepeHuianii Takux 3aco6iB 32 CIOCOOOM peaidallii Ha IpUINYHI i PAKTUYHI, CEKBECTP SIBJIsIE COOOI0
3a0e3ne4yyBajibHUN PE4OBO-TIPABOBUI 3aCi0, OCKIIbKY 00MEXXye 37ilICHEHHS peyoBUX IIpaBa Ta,/abo pakTuyHe
BOJIOJIiHHSI 0COOY CIIIDHMM MalHOM i peasizoByeThCsl LIJISIXOM BCTaHOBJIEHHSI 0OMe>KeHb (PAaKTUUHOTO XapaKTepy,
110 CIIPSIMOBaHi Ha HEJIOMYILIEHHS 6€3[10CepeIHbOrO NIaHYBAHHS YYaCHUKAMU CIIOPY HaJZ, pe4aMu, 0 € IPEIMETOM
CIIOPY i, BifltOBinHO, 06’ekTOM cekBecTpy. OKpema yBara B poOOTi IPHCBSIYYETHCS 3IiHICHEHHIO XapaKTePUCTUKU
nificTaB BUHMKHEHHSI [IPaBOBiTHOCKH 30€epiraHHs peve, 1o € IpegMeToM cropy. B xoni nocuinkenns
BCTAHOBJIIOETHCS, 110 B CUJTY TIOUIMPEHHS HA JOTOBipHi BilHOCUHY 36€piraHHs pevei, 1o € IPeIMeTOM CIIOpY,
3arajibHUX IOJIOXKEHD PO 30€piraHHs, BillIOBiIHUI JOTOBIip MOXE XapaKTepU3yBaTUCh IK KOHCEHCYJIbHUM, TaK i
peanbHuil. OflHaK, 3 ypaxyBaHHIM 0COOIMBOI cpepy 3aCTOCYBaHHS CEKBECTPY, IKa XapaKTePU3Y€EThCs HAsBHICTIO
IOPMIMYHOrO CIIOPY, BUBHAUYEHHSI IOTOBOPY CEKBECTPY CaMe sIK peaslbHOro HalbisbIl BifilIOBifae oro 4ieBoCTi 1K
pi3HOBUY 3a6€3Ne4yBajbHUX IPABOBUX 3aC00iB. [Ipy IbOMY HEOOXiTHOIO YMOBOIO YKJIA[IEHHSI I0OTOBOPY CEKBECTPY
€ 3aJIy4€HHS B SIKOCTi F10T0 yYaCHUKA 0CO0H, sIKa (PaKTUYHO BOJIOJI€ CIIiPHUM MailHOM Ha MOMEHT Or0 yKJIaJI€HHSL.
3BEPTAIYUCh 40 TEOPETUYHUX MTOJIOKEHD, & TAKOK HOPMaTUBHO-TIPABOBUX IIPUIIMCIB YUHHOTO LIUBIJIBHOTO
3aKOHO/IaBCTBA YKPaiHy, 110 BU3HAYAIOTh 3HAYEHHSI PillleHHs CYAY [1J11 BCTAHOBJIEHHS! IPABOBITHOCUH CEKBECTPY,
aBTOp (POpPMye BUCHOBOK, 110 PillIEHHS CYLy IIPO 3a0BOJIEHHS 3as1BU PO BXXUTTS 3aXOiB 3a0€3€YeHHS TI030BY,
sIKe 3aIPOBAIPKy€E CYLOBUM CEKBECTP, SIBJIsIE COOOIO IPABOBCTAHOBIIIOIOYUI IOPUANYHUN (DAKT B MaTepiaJlbHUX
LMBIJIBHO-TIPABOBYX BiJHOCUHAX B CAJIy TOTO, 1O 3 1Or0 HACTAHHSIM I10B'SI3y€ThCSl BUHUKHEHHS HEJOTOBIPHOTO
MalHOBOTO LJMBiJIbHOTO [IPAaBOBiAHOLIEHHS 30€piraHHs CIipHOTO MaliHa, Ha SIKEe B CUJIy [TPaBUJIa aHaJIoTii 3aKOHY
MIOUIMPIOIOTHCS BiAIIOBINIHI ITI0JIOKEHHSI YMHHOTO LMBiJIbHOTO 3aKOHOLABCTBA YKPAiHU, 10 PETYIIOITh BiTHOCUHU

30epiraHHs, B YaCTHHI, 110 He Cy[lepeyrTh HEeJOTOBipHill CYTHOCTI Bifj[TOBiAHOIO IIPAaBOBiIHOIIEHHSI.

2. The Dissertation is devoted to examining theoretical and practical aspects of how civil relations in Ukraine
emerge, change and are terminated in connection to disputed property’s deposition into custody (sequestration),
peculiar structure of these relations and the elements that make up their content. The author researched the
evolution of disputed property’s preservation and its regulation by law from Ancient Roman times and up to now.
The work is focused primarily on how these social relations have been regulated on the territory of nowadays
Ukraine. It is determined that storage of disputed things (lat. sequestratio) was known in Roman law as one of
juridical means that guaranteed interests of conflicting parties by ensuring safety of appropriate thing. According



to traditional sequestration construct two or more persons — conflicting parties concluded appropriate contract
and passed thing to intermediator-keeper who undertook to return it to a winner. The author notes that despite of
long-term evolution of sequestration relationship modern practice of right-realization and law-enforcement
meets different problems. And the reason for that is weakness of current provisions of civil legislation of Ukraine.
The article 976 of Civil Code of Ukraine particularly provides that two or more persons disputing the right in an
object may transfer such object to a third person that undertakes an obligation after a dispute resolution to return
an object to the person recognized the owner by the court decision or by consent of the parties to dispute. An
object under dispute may be transferred for storage upon the court decision. At the same time this legislative
provision doesn't allow to give the answers on several important questions. Particularly to whom disputed thing
should be returned if conflicting parties refuse the resolution of the dispute in court? What shall they do if one or
several persons disputing the right in an object refuse to use sequestration? What if there is no owner among the
bailors and this fact is determined during conflict resolution? Who should pay for storage after a dispute
resolution? These and other questions demonstrate the relevance of sequestration research. It is substantiated
that sequestration as a legal means to ensure legal rights realization and usage can secure not only a subjective
right, but also a material interest which means that a party to the dispute is seeking to obtain the material rights
for disputed property, e.g. sequestration is used when a right for private property is disputed. It is determined that
in the context of distinguishing between security measures for property relations and obligations and also
between such measures of legal and factual kind, sequestration must be viewed as a measure of property relations
for it limits the property rights and /or a person’s actual possession of disputed property and is realized through
actual limitations that are set to keep the parties to the dispute from direct domination over the things that
comprise the object of the dispute and thus the object of sequestration. This work aims to categorize the
foundations on which the legal relations emerge to secure the disputed property. The research determined that
since the agreement to preserve the disputed property may also be perceived as a general storage agreement, we
can view it either as a consensual or as a real contract. But, considering it is only used in legal disputes, it is more
appropriate to regard the sequestration contract as real, to fulfill its purpose as one of security measures. It's
essential that in this contract must participate the party that actually presides over the disputed property at the
moment when a storage agreement is made. Having studied the theoretical foundations and legally set provisions
of the current civil legislature of Ukraine that determine the influence of a court’s decision on the legal relation of
taking the disputed property for deposit the author states that the court’s decision to grant the sequestration
measures in order to secure the claim for legal protection must be considered as a right-establishing legal act in
the material civil relations for with it there emerges a non-contractual material civil relation of disputed property
deposit that through the method of legal analogy can be guided by provisions that regulate the general storage
agreement in the Civil law of Ukraine, except those that contradict the non-contractual nature of the civil relation.
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