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Pedepar:

1. Inceprarifine JOCTiIpKEHHs IIPUCBSIYEHO 3'ICYBAaHHIO CYTHOCTI Ta PO3KPHUTTIO OCOOJIMBOCTEN agMiHICTPATUBHO-
IIPaBOBOTO CTATyCy MeZiaTopiB Ta iX 00’elHaHb, a TAKOXX PO3POOJIEHHIO IPONO3KLill i peKOMeHAalliil, CIPSIMOBAaHUX
Ha BAOCKOHAJIEHHS aMiHICTPaTUBHOTrO 3aKOHOJIABCTBA, SIKE PETyJIIO€ [isJIbHICTh BKa3aHUX CYO €KTIB, 3
ypaxyBaHHSM Cy4aCHMX BUKJIMKIB Ta 3arpo3. JloBeieHO, 110 Mefiallis — 1ie CTPYKTypOBaHU MpoLieC JOOPOBiIbHOTO
BUpIlIEHHS CIOPIB 32 Y4acTi He!TpasbHOI TpeThoi 0cobu — MeaiaTopa. B cBoo 4epry ocTaHHil - 1je HelTpajbHa,
HesaJle)XkHa Ta HeylepepKeHa TPeTs 0co0a, sKa oIoMarae CTopoHaM KOHQJIIKTy JOOPOBIJIbHO OCATTU
B3a€MOBUTITHOrO pilleHHs. MeziaTop He Mae NpaBa IPUNMAaTHU pillleHHS 32 CTOPOHHU, a JIMIIE CTBOPIOE YMOBHU JIJISI
eeKTUBHOI KOMYHIKallii Ta IOIIYKy KOMIIPOMICIB, a BiiTaK METOIO HOr0 IisiIbHOCTI € CIIPUSIHHSI MUPHOMY,
e(eKTUBHOMY Ta JOOPOBIIbBHOMY BUPillIEHHIO KOH(JIIKTIB MK CTOPDOHAMHU, 3 YpPaxyBaHHSIM iHT€peCiB KOXKHOI 3 HUX.
KoHcTaToBaHO, 0 METOI0 [isJIbBHOCTI MeZiaTopa € CIIPUSIHHI MUPHOMY, €(PEKTUBHOMY Ta JOOPOBIIBHOMY
BUPilIeHHIO KOHQJIKTIB MK CTOPOHAaMU, 3 ypaxyBaHHSIM iHTepeciB KOXKHOI 3 HUX. MeJiaTopu parHyTbh 3HU3UTH

eMOLliliHe Hallpy>KeHHs Ta 3a6e3I1e4UTy KOHCTPYKTUBHY B3a€MOJIiI0, OTIOMaraoydy CTOPOHAM 3HAWUTH PillleHHS, sKe



cripusTuMe 36epeskeHHI0 260 BiTHOBJIEHHIO BiTHOCHH Ta 3arnobiraHHIo eckasnauii KOHQIIKTy. 3ayBaskeHo, 110
MIPUHLIMIN Mefialii cilif po3yMiTH SIK CyKYIIHICTb 3aKpiIllJIEHUX Y HOPMaTUBHO-TIIPAaBOBOMY PiBHi KEPiBHUX,
OCHOBOIIOJIOXKHUX 3aCa/l, Y BIANOBIIHOCTI [0 SIKUX BUHUKAIOTH i 3HAXOIATh CBill PO3BUTOK IIPOLIECYAJIbHI BiTHOCUHY
MiXX CTOPOHaMU ITPaBOBOT'O KOH(PJIKTY Ta IOCEPEIHUKOM (MEiaTOPOM) 3a[J1s1 MOrO BUPIlIEHHS Ta BPETyJII0BAHHS
Ha OOPOBIJIbHIN i B3a€EMOBUTIAHIYM OCHOBI. Y3arasbHeHo, 1[0 3HaYeHHS IPUHIUIIB AisJIbHOCTI MeZiaTopiB Ta ix
00’'eJTHaHb Ba>KKO II€PEOLiHMUTH, OCKIJIbKY iX HaJle)XKHe POPMYJIIOBAaHHS Ta I10JajIbllle 3aKOHOIaBye 3aKPiIlJIeHHS €
BM3HAYaJIbLHUM KPOKOM Ha LIIISIXY (POPMYyBaHHS JAHOTO [IPABOBOTO iHCTUTYTY B Halllill fepsKasi. Taki npuHLMNIN
NOAiIeHO Ha: 1) 3arajibHONPABOBI: BEDXOBEHCTBO NPABA; 3aKOHHICTh; PiBHICTh CTOPIH Megjallii; 2) Mixraysesi:
KOHQimeHLilHICTh; JOCTYIHICTh Meiallil; AUCIIO3UTUBHICTD; HEYIIepeIKeHiCTh MeliaTopa; 3a0e3ledyeHHs
OCKap>KeHH4 Jili abo 6e31isyIbHOCTI MefiaTopa. ApryMEeHTOBaHO, 10 Ha CbOTO/HIIIHIN JJeHb, CTAaH HOPMATUBHO-
[IPAaBOBOTr'O PEryJII0OBAHHS aAMiHICTPaTUBHO-TIPABOBOr0O CTaTyCy MeJiaTOpiB Ta ix 00’efHaHb MOXKHA OLiIHUTU
HEOJIHO3Ha4HO. TaK, 3 04HOTro 60Ky iCHye HM3Ka MDKHApOJHUX HOPMAaTHMBHUX JOKYMEHTIB, @ TAKOXK IIPOQiNbHUI
3akoH «IIpo Memialito», SKUH BU3HAYa€ HANMOIIbII BayKIMBI 3aCafy AisIIbHOCTI MeIiaTopiB Ta ix 060’efHaHb
(mpaBoBUii CTAaTyC Ta NOPALOK AisIBHOCTI, TOLIO). A 3 iHIIOi CTOPOHYM HU3KAa ACIEKTIB, OB $I3aHUX i3 [isJIbHICTIO
M€JiaTopiB, 3aJIMMAIOTLCS HELOCTATHLO SIKICHO BPETYJIbOBAHMMMY, 30KPEMA LI€ CTOCYETLCS: @) CUCTEMU MiJTOTOBKU
MepniaTopis; 6) rapaHTill LisIbHOCTI MeZiaTopiB Ta ix 06’elHaHb; B) lue i1 JoCi BifiCyTHil 3aranbHOnepkaBHuN Konexc
npodeciiiHoi eTHKYU Me1iaToPiB; T) HEBPETryJIbOBAHUM € IIUTaHHS OIJIaTH IIpalli MeiaToPiB, a TAKOXK iX coljiabHOrO
3a0€31e4eHHS; /1) TOBEPXHEBO PO3KPUTO IOJIOKEHHS ITPO IOPUIUYHY Bif[IOBiIa/IbHICT MEiaTOPIB; TOILLO.
[Tizkpeceno, o agMiHICTPaTUBHO-IIPABOBUI CTAaTyC MeJiaTopa Bilpi3HAETbCA Bif] aAMiHICTPATUBHO-TIPABOBOTO
CTaTycy ix 00’eiHaHb, 1110 00YMOBJIIOETHCS: MTO-TIEPIle, MOMEHTOM BUHUKHEHHS! IPaBOCY0O €KTHOCTI; O-1pyTe,
00CSrom MOBHOBaXKEHb; I0-TPETE, MOXJIMBICTIO OTPUMYBATH IPUOYTOK 4 BUHATOPOLY; [10-4E€TBEPTE, LIIISIMU Ta
3aBIAHHSAMY; TIO-ITATE, IOPUANYHUMHY FAPaHTIIMHU iX OisIIbHOCTI. 3ayBaskeHO, 10 OCOBIIMBICTh aIMiHICTPATUBHO-
IIPaBOBOTO CTAaTyCy MeZiaTopiB Ta iX 06’efHaHb MOJISITA€ Y TOMY, IO LSl KATEropisi € Mixrasnysesoo. IIpaBoBumu
iHCTpyMEHTaMM Ta MOCIyraMy MeZiaTopa YCIilIHO KOPUCTYIOThCS IOPUCTH, IICUXOJIOTY Ta MEHEIKEPH, a TAKOX
KOHCYJIbTAHTH Ta iHIIi CIelialicTH, TOMY BKpail BaXJIMBO 3[iiCHUTY YiTKUH [1€PEPO3IO/iJ IOBHOBAKEHD YCiX 6€3
BUKJIIOUEHHS Cy0€KTiB BUPIlIEHHSI CIIOPiB (KOH(JIIKTIB), 110 HAACTh 3MOTY Me/IiaTOpamM BIIEBHEHO [IisITU B PaMKax
BM3HAUYeHOi KoMIeTeHllii. BcTaHOBIeHO, 1110 rapaHTil [isyibHOCTI MeiaTopiB Ta ix 06’eJHaHb — Lie CYKYIIHICTh
IIPaBOBUX, OPraHi3alliiiHUX Ta CcolLjiaJlbHUX MEXaHi3MiB, SIKi 326€311e4yl0Th He3aJIeXXHICTb, HEYIIePEIKEeHiCTh Ta
e€(EeKTUBHICTb IisIZIbHOCTI Me[iaTOPiB y IpoLeci BUpieHHs: KOHQJIIKTIB i CriopiB. BOHM cNIpsIMOBaHi Ha 3aXUCT NIPaB
MeiaTopiB, CTBOPEHHS CIIPUSTINBUX YMOB IJ1s1 iXHBOI IIPOQeCifHOI AisyIbHOCTI Ta NiATPUMAaHHS AOBIpHU 10
npouecy Mepianii. Jlo rmepestiky BifIOBiIHMX rapaHTil BiIHECEHO: HOPMAaTUBHO-IIPABOBi; OpraHi3aliiiHo-
VIPAaBJIiHCHKI; COLliayIbHi; €TUYHi; Ta 6€31€KOBi rapaHTii.

2. The dissertation research is devoted to clarifying the essence and revealing the peculiarities of the
administrative and legal status of mediators and their associations, as well as developing proposals and
recommendations aimed at improving the administrative legislation that regulates the activities of these entities,
taking into account current challenges and threats. It has been proven that mediation is a structured process of
voluntary dispute resolution with the participation of a neutral third party - a mediator. In turn, the latter is a
neutral, independent and impartial third party who helps the parties to the conflict voluntarily reach a mutually
beneficial solution. The mediator does not have the right to make decisions for the parties, but only creates
conditions for effective communication and the search for compromises, and therefore the goal of his activity is to
promote peaceful, effective and voluntary resolution of conflicts between the parties, taking into account the
interests of each of them. It has been established that the purpose of mediation is to facilitate peaceful, effective
and voluntary resolution of conflicts between parties, taking into account the interests of each of them. Mediators
seek to reduce emotional tension and ensure constructive interaction, helping parties find solutions that will help
preserve or restore relations and prevent escalation of the conflict. It has been noted that the principles of
mediation should be understood as a set of guiding, fundamental principles enshrined in the regulatory and legal
framework, in accordance with which procedural relations arise and develop between the parties to a legal conflict
and the intermediary (mediator) for the purpose of resolving and settling the conflict on a voluntary and mutually



beneficial basis. It has been summarised that the importance of the principles of the mediation process and the
provision of mediation services cannot be overestimated, since their proper formulation and subsequent legislative
consolidation is a decisive step towards the formation of this legal institution in our country. These principles are
divided into: 1) general legal principles: the rule of law; legality; equality of the parties to mediation; 2)
interdisciplinary principles: confidentiality; accessibility of mediation; disposability; impartiality of the mediator;
provision for appealing against the actions or inaction of the mediator. It has been argued that, at present, the
state of regulatory and legal regulation of the administrative and legal status of mediators and their associations
can be assessed ambiguously. On the one hand, there are a number of international regulatory documents, as well
as the relevant Law ‘On Mediation’, which defines the most important principles of the activities of mediators and
their associations (legal status and procedure for activities, etc.). On the other hand, a number of aspects related to
the activities of mediators remain insufficiently regulated, in particular: a) the system of training mediators; b)
guarantees for the activities of mediators and their associations; c) there is still no national Code of Professional
Ethics for Mediators; d) the issue of mediators’ remuneration and social security remains unregulated; e) the
provisions on the legal liability of mediators are only superficially addressed; etc. It has been emphasised that the
administrative and legal status of mediators differs from that of their associations, which is determined by: firstly,
the moment of legal personality; secondly, the scope of powers; thirdly, the possibility of receiving profit or
remuneration; fourthly, goals and objectives; fifth, the legal guarantees of their activities. It has been observed that
the peculiarity of the administrative and legal status of mediators and their associations lies in the fact that this
category is interdisciplinary. Lawyers, psychologists and managers, as well as consultants and other specialists,
successfully use the legal instruments and services of mediators, so it is extremely important to carry out a clear
redistribution of powers among all dispute (conflict) resolution entities without exception, which will enable
mediators to act confidently within their defined competence. It has been established that guarantees for the
activities of mediators and their associations are a set of legal, organisational and social mechanisms that ensure
the independence, impartiality and effectiveness of mediators in the process of resolving conflicts and disputes.
They are aimed at protecting the rights of mediators, creating favourable conditions for their professional
activities and maintaining trust in the mediation process. The list of relevant guarantees includes: regulatory and
legal; organisational and managerial; social; ethical; and security guarantees.
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