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2. Peculiarities of civil liability in the field of information technology

Pedepar/aHoTanis:

1. Y@ockoHaneHo Ta AeTali30BaHO PO3yMiHHS iHPOpPMaLiiHUX TEXHOJIOTIH, MiIKPECIEHO iXHIO 6araTorpaHHICTb i
3a3HAY€HO, 1[0 BOHU 6€3110cepeHbO OB’ s13aHi 3 00POOKOI0 Ta BUKOPUCTAHHSIM 3HaHb i Pi3HOMaHITHOI iHpopMallii,
1110 3yMOBJIIO€ iX BU3HA4asIbHYy POJIb SIK KJIIOYOBOT'O PECypPCY IOCTiHyCTpiaIbHOro CycHinbcTBa. IHpopmManiiizi
TEXHOJIOTiI TPaKTYIOThCS K CYKYIIHICTb IIPOLIECIB i onepaliii 3 iHpopmallielo, o0 3AifICHIOETHCS BiATIOBITHO 1O
BCTAHOBJICHUX [IPABUJI, & TAKOX SIK CKJIIAIHUI COLIOKYJIbTYPHUN (DEHOMEH, SIKUI NIOEHYE IHTEJIEKTYaIbHi,
MarepiaibHi ¥ OpraHisaliiiHi CKJIaJ0Bi CyCIIiIbBHOIO PO3BUTKY. BOHM 3aCTOCOBYIOTBCS 3 METOIO TOCSTHEHHS
KOHKPETHUX Pe3yJIbTaTiB [isIbHOCTI ab0 BUPilI€HHS BUBHAYEHUX 3aBJaHb, BiATIOBiJAIOTh BUMOraM CUCTEMH, B SIKil
(PYHKLIOHYIOTb, i BACTYIIAIOTh HEBiJl€MHOIO YaCTUHOIO CYCIJIbHUX BiTHOCHH, 110 HaJIa€ MiJCTaBU PO3IJISIATH iX K
00’eKT iHpOPMaLiiHOTO Ta LMBIIbHOTO NPaBa. Bu3HaueHo, 110 PO3BUTOK iHPOPMaLIITHUX TEXHOJIOTIH BiOyBa€ThCS

MIOETAIHO, 30KPEMA BUAISIOTHCA TaKi CTaii: €Tan BUKOPUCTAaHHS MAalIMHHUX PECYPCiB, €Tall IPOrpamMyBaHHs, €Tall



CTaHOBJIEHHS HOBUX iH(POpMaLIIMHUX TEXHOJIOTIN Ta €Tall BUCOKUX iHPOPMaLiTHUX TEXHOJIOTIN. KoxXeH i3 nux
eTalliB XapaKTepU3yeThCS BIACHUMU OCOOJIMBOCTSIMHY, LIIJIIMU Ta 3aBJAHHSIMH, 1110 BifoOpakaloTh piBeHb
TEXHOJIOTIYHUX MOJKJIMBOCTE! Y 3aJJ0BOJIEHH] [10Tpe6 toauHu. OKpecjieHO OCHOBHI Kputepii Kinacudikauii HoBux i
HOBITHIxX iH(pOpMaLIIIHUX TEXHOJIOTI, CEpe], SIKUX: CIIOCi0 iX peasnisalii B aBTOMaTU30BaHUX iHPOpMaLitHUX
CUCTEMAX, PiBEHb OXOIJIEHHS YIIPABJIiHCHKUX 3aBIAaHb, KJIAC TEXHOJIOTTYHUX OIepaLii, TUIl KOPHUCTYBALbKOTO
iHTep¢ericy, NpUHIMI I0OYA0BY KOMITIOTEPHUX MEPEX, CTYIiHb LieHTpasizallii TEXHOJIOTTYHUX IIPOLIECIB, a TAKOXK
IpegMeTHa cepa 3aCTOCYyBaHHS. Y3arajbHIOIUY XapaKTePHi pucy HOBUX iHPOPMaLIiiHAX TEXHOJIOTIH,
MiJKPEeCII0eTHCH, 1110 KOJKHA 3 HUX OPiEHTOBAHA Ha ME€BHY MIPeAMETHY ranysb i CIIpsIMOBaHa Ha BUPilIEeHHS
KOHKPETHOT'0O KOMILJIEKCY 3aBJlaHb. TakuM 4rHOM, iHpOpMaLLiliHi TeXHOJIOTII CJlif pO3TyIsgaTi BOLHOYAC SIK
CYKYIHICTb METO[IiB, BAPOOHUYMX IIPOLIECIB i IPOrpaMHO-TEXHIUHUX 3aCO0iB, @ TAKOX SIK AUHAMIYHUI ITpoLiecC. Ix
(yHKULiOHAJIbHE IPU3HAYEHHS Ta C(PEPU 3aCTOCYBAHHS AIOTh 3MOT'Y BUOKPEMJIIOBATU Pi3Hi Ipynu iHpopMaLiiHAX
TEXHOJIOTIN y CyCIiJIbBHOMY JKUTTi, 30KpeMa SIK CKJIa[IOBy [IPaBOBOi CUCTEMU Ta CAMOCTITHUI 00’€KT IPaBOBOTO
peryiioBaHHs. BcTaHOBIIEHO, 1110 BIIPOBaKeHHS iHQOpMaLiiHUX TeXHOJIOTIH y [IpaBOBY CUCTEMY I'PYHTYEThCS Ha
CYKYIIHOCTi TpaBOBUX IIPUHLUIIIB, 5IKi NOAIMSIOTHCS HA 3arajbHi, crienianbHi Ta cnetndiyHi. JJo 3arajpHuX
IIPUHLUIIB y cdepi npaBoBOro perymosaHHs [T BifHECEHO cripaBeMBiCTh i 'yMaHi3M, IOpUIAYHY PiBHICTB,
I€eMOKpaTHU3M, CBOOOY Ta 3aKOHHICTh y MeXXax iHpopmaniiiHux npaBoBigHOocKH. CrieniaabHi IPUHIUIIN
BiZJOOPa’KaloTh OCOGIUBOCTI CY0’€KTHOTrO CKJIaNly Ta XxapakTep iHpopmaliii, 1110 BUKOPHUCTOBYETHCS Y BifITIOBIIHUX
npaBoBifHOcHHaX. CrenuQivyHi NPUHIMIN HiIKPECIIOITh OCOOIMBY POJIb iHPOPMALIITHAX TEXHOJIOTIN Y PO3BUTKY
IIPaBOBOi cucTeMH cycIinbeTBa. CYKYyIHICTb IUX 3acaf, cripuse epeKTMBHOMY BUKopucTaHHIO IT y npaBosiii cdepi,
IiABUILYIOYM piBEHb IPOAYKTUBHOCTI, TOYHOCTI, 6€3MeKU Ta LOCTYIHOCTI IOPUAUYHUX NTOCIYT. 3p06JIeHO BUCHOBOK,
110 iHpopMaliliHi TeXHOJIOTi IOTPEOYIOTh OKPEMOTO IIPABOBOTO PETYJIIOBAHHS, SIKE II0€IHYE HOPMU i IPUHLIUIIY SIK
3arajibHOTO, TaK i CIeliaJIbHOTO NPaBO3aCTOCYBaHHS, IHTETPYIOUU MMiNXONM Pi3HUX rajysel npasa. [IpoaHanizoBaHO
YUHHY HOPMaTUBHO-TIPaBOBY 6a3y y cdepi indpopMaLiflHUX TEXHOJIOTIH i BCTAHOBJIEHO, 110 IpeIMeTH
ingopmauiitnoro npasa ta IT-npaBa He 36iraloTbcs, y 3B'I13KY 3 UMM iX OTOTOKHEHHSI € HEOOI PYHTOBaHVM.
BusnaueHo, mo iHdopMaliliHe IPaBo PETYJII0e IPAaBOBiIHOCUHH, IIOB'SI3aHi 3 iHpOpMaLli€lo SIK 06'€KTOM Y OyAb—sKil
¢dopwmi ii icnyBanHs (yCHil, TUCbMOBIH TO1IO), TOA] K [T-TIpaBO OXOIIIOE ITPAaBOBIZHOCUHY, CIIPSIMOBAHi Ha
3a0e31e4eHHs CTBOPeHHS], QYHKI[IOHYBaHHS Ta 3aCTOCYBaHHS iHPOPMAaLiliHUX T€XHOJIOTIH. Y 3B'S13KY 3 LIUM
OOI'PYHTOBAHO IOLINIbHICTb 3aBepllieHHs GpopMyBaHHs IT-1ipaBa sIKk cCaMOCTIiNHO] rayysi 11pasa, 10 Mae BUCTYIATU
L[iJTiCHOIO KOMIIJIEKCHOIO CUCTEMOIO NIPABOBOT0O PETYJIIOBAHHS LMBIJIbHUX BiHOCUH y cdepi iHdopMaLiliHuX
TEXHOJIOTI!, OCKiJIbKA PO3BUTOK IU(MPOBUX TEXHOJIOTIN CIIPUYMHSIE TIOSIBY SIKICHO HOBOT'O CE€PEeIOBHUIIA LIUBIJIbHO-
IIPaBOBOTr'O PEryJIOBAHHS, Y MEXKax SKOTO BUHUKAIOTh HOBI BUAM [IPABOBIHOCKH, a criendika Ta Bl1acTUBOCTI
111PpPOBUX 00’EKTIB BUMAraloTh iCTOTHOTO OHOBJIEHHSI YUHHOTO 3aKOHOJABCTBA Ta PO3POOJI€HHSI HOBUX [TIPABOBUX
MeXaHi3MiB peryioBaHHa. CMpaynch Ha 3arajbHe PO3yMiHHA MEXaHi3My [IPaBOBOr'O PETYJIIOBAHHS, 3[ilICHEHO
aHaJIi3 MexaHi3My ITPaBOBOrO PETyJIIOBAHHS LIUBIIBHO-TIPABOBO] BillIOBiANLHOCTI, IKUH JNOLIJIIBHO PO3IJISIATH K
VIOPSIKOBaHY CUCTEMY ITPABOBUX 3aC0O0iB, CTPYKTYPOBAHUX Y I€BHIN MOCJiJOBHOCTI Ta CIIPSIMOBAaHUX Ha
pErJaMeHTalli0, 3aKPIIJIEHHS], PO3BUTOK i BIOCKOHAJIEHHS BiITIOBiHUX CYCIIIJIBHUX BiTHOCUH. MexaHi3m
IIPaBOBOTO PETYJIIOBaHHS LIMBIIbHO-TIPABOBOI BiJIIOBiIaJIbHOCTI [PYHTYETHCSI HA HOPMax IpaBa Ta OXOILJII0E
KJIIOYOBI IIPAaBOBi IHCTUTYTH, 30KpPEMA IIPEAMET i METOJ, IIPABOBOTO PETYJIIOBAHHS, IPUHLINAIN LUBIJIBHOTO
3aKOHO/JIABCTBA, IiICTaBY BUHMKHEHHSI [IPABOBiTHOCHH, IPABOBUM CTATYC iX Y4aCHUKIB, IPABOBUN PEXUM O0’€KTIB, a

TaKOX IIPOCTOPOBO-4ACOBi MeXi pearizallii IpaB i BUKOHAHHSI 0O0B’SI3KiB.

2. The understanding of information technology has been refined and elaborated upon; its multifaceted nature has
been emphasized, and it has been noted that it is directly linked to the processing and use of knowledge and
diverse information, which determines its pivotal role as a key resource of post-industrial society. Information
technologies are interpreted as a set of processes and operations involving information, carried out in accordance
with established rules, as well as a complex sociocultural phenomenon that combines the intellectual, material, and
organizational components of social development. They are applied to achieve specific operational results or solve
defined tasks, meet the requirements of the system in which they operate, and constitute an integral part of social
relations, which provides grounds for considering them as an object of information and civil law. It is determined



that the development of information technologies occurs in stages, specifically the following stages are identified:
the stage of machine resource utilization, the programming stage, the stage of emerging information technologies,
and the stage of advanced information technologies. Each of these stages is characterized by its own features,
goals, and tasks, reflecting the level of technological capabilities in meeting human needs. The main criteria for
classifying new and cutting-edge information technologies are outlined, including: the method of their
implementation in automated information systems, the scope of management tasks covered, the class of
technological operations, the type of user interface, the principle of computer network architecture, the degree of
centralization of technological processes, and the specific field of application. In summarizing the characteristic
features of new information technologies, it is emphasized that each of them is oriented toward a specific subject
area and aimed at solving a specific set of tasks. Thus, information technologies should be viewed both as a set of
methods, production processes, and software and hardware tools, and as a dynamic process. Their functional
purpose and areas of application make it possible to distinguish various groups of information technologies in
public life, in particular as a component of the legal system and an independent object of legal regulation. It has
been established that the integration of information technologies into the legal system is based on a set of legal
principles, which are divided into general, special, and specific principles. The general principles in the sphere of
legal regulation of IT include justice and humanism, legal equality, democracy, freedom, and legality within the
framework of information legal relations. Special principles are determined by the characteristics of the parties
involved and the nature of the information used in the relevant legal relationships. Specific principles reflect the
special role of information technologies in the development of society’s legal system. The combination of these
principles facilitates the effective use of IT in the legal sphere, enhancing the productivity, accuracy, security, and
accessibility of legal services. It is concluded that information technologies require separate legal regulation that
combines the norms and principles of both general and special law enforcement, integrating approaches from
various branches of law. The current legal framework in the field of information technology has been analyzed, and
it has been established that the subjects of information law and IT law do not coincide; therefore, equating them is
unfounded. It has been determined that information law regulates legal relationships related to information as an
object in any form of its existence (oral, written, etc.), whereas IT law covers legal relationships aimed at ensuring
the creation, functioning, and application of information technologies. In this regard, the feasibility of completing
the formation of IT law as an independent branch of law, which should serve as a comprehensive system of legal
regulation of civil relations in the field of information technologies, is justified. Since the development of digital
technologies gives rise to a qualitatively new environment for civil law regulation, within which new types of legal
relationships emerge, and the specific nature and properties of digital objects require a substantial update of
current legislation and the development of new legal regulatory mechanisms. Based on a general understanding of
the mechanism of legal regulation, an analysis has been conducted of the mechanism of legal regulation of civil
liability, which should be viewed as an organized system of legal instruments structured in a specific sequence and
aimed at regulating, establishing, developing, and improving relevant social relations. The mechanism of legal
regulation of civil liability is based on legal norms and encompasses key legal institutions...
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