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1. Incepralito NpUCBSIYEHO KOMIJIEKCHOMY AOCJIIPKEHHIO IHCTUTYLiTHO-TIPABOBUX 3acal, CTAaHOBJIEHHS Ta
PO3BUTKY CyHOBOi cuctemu AQppukancbkoro Coi3y. Y poboTi BUCBITIIEHO reHe3y CUCTEMU MIKHapOgHOTO
[IPaBOCYyZs Ha TEPEHAX 1iiei perioHasbHOI MDKHAPOHOI OpraHisallii B KOHLENTYalbHO-iCTOPUYHOMY i TEOPETHUKO-
IIPUKJIAJHOMY KOHTEKCTax, 3 aKLIeHTOM Ha 6araTopiBHEBUII 3aXUCT NPaB JIIOAVHY i HApOiB, 6araTOBUMipHUI BILJIUB
Ha (OPMYBAHHS CYy4aCHOTO IOPUIUYHOTO JaHAma(Ty KOHTUHEHTY. [IpoaHasnizoBaHO K/II0YOBi MiXKHAPOIHO-TIPABOBI
aKTy, IIOKJIaJleHi B OCHOBY [isiyibHOCTI AQppukancskoro Coray, nepenyciMm Horo CyoBoi CUCTEMU, KOTPa AUHAMIYHO
€BOJIIOL[iOHY€E. AKTYaIbHICTb AUCEPTaLiliHOi po60TH 06yMOBJI€HA BasKJIMBICTIO BUCBITIEHHS OCOOJIMBOCTEN
(YHKLIOHYBaHHS CyZl0BOi cucTeMU AppuKkaHcbKoro Cowsy, a TaKOXK ITPAaKTUKY TIYMa4eHHS Ta 3aCTOCYBAHHS
BiZ[IOBIZHMMU OpraHamMyu MDKHApOAHO-TIPAaBOBUX HOPM. PO3KPUTO KOHLENTYaJIbHI ifl€], 10 IOCTIPUIN

[I0/IAJIIIOMY PO3BUTKY Mi’KHapOAHO-TIPABOBUX 3acaj, OpraHisauii Ta gisiipHOCTI cyioBoi cucTeMu AQpUKaHCHKOTIO



Cotogy. I[IpoaHasni3oBaHO I0OpUIUYHI Ta OpraHizauiiiHi mpo6siemu, 10 BUHUKAIOTD Y Liil cdepi, a TAKOXK POJIb CYyL0BO]
[IPaKTHKU B iX BUpilleHHi. BuU3HauYeHO KOHIIENTyaJbHO-MeTOA0JIOTIUHI MiAX0nU L0 PO3YMiHHS 0COOJIMBOCTEN
IIOHATINHO- KaTeropiajJbHOro anapary, xapakTepHi pucH Cy4aCHOi ITPaKTUKU MOro 3aCTOCyBaHH. HarosomeHo,
reHe3a Ta €BOJIIOLIS CUCTEMU MDKHAPOHOTO NPaBoCyAls B AQpulli fanu MifCTaBy aBTOPY 1151 TBEPAKEHHS IIPO Te,
10 BUPa3Hi ifei naHadpukaHizMy mporssganycs Ha etarli cTBopeHHs Opranizarii AQpukancbkoi EGHOCTI Ta
(opMyBaHHS OpPraHi3alilfHOr0 MEXaHi3My, a 3 MOMEHTY CTBOPEeHHS AQpUKaHCbKOro Co3y 10 YXBaJ€HHS
[Tporoxkosny Mana6o 2014 p. cnocrepiraBcs BiAxin Bif LUX ifel y HanpsiMi KOHBEPreHlLlii 3 €BpONOLEHTPUYHUMU
nigxogamu. Hapasi B apprKaHCBKil IPaBOBill PeasIbHOCTI IPOCTEXYETLCS IPIOPUTET MOJEPHI30BAHOTO
naHadpuKaHi3My, 10 Ma€ BU3HAYaJIbHE 3HAYEHHS [IJIs PO3BUTKY iHCTUTYLIIHO-TIPAaBOBOTO MeXaHi3My
AdpukaHcpkoro Coro3sy, BaKIMBOIO CKJIaI0BOIO SIKOTO € CyJ0Ba CUCTEMA. Y POOOTI PO3KPUTO iCTOPUKO-TIPABOBI
YMHHUKY, 1O BIJIMHYJIA HA CTAHOBJIEHHS OPraHiB Mi>XKHapO4HOTO MpaBocynns A¢ppuxkancskoro Comwasy.
JocnigxeHo, 30KkpeMa, sik bepiiHcbka KoHpepeHis (1884-1885 pp.) i po3nonin AQpuku MiXX KOJIOHIaIbHUMU
Iep>kaBaMU Ta NIEPEPO3IOia KOJIOHIM 3yMOBUJIM MXKHAPOIHY, MDKHAL[iOHAJIbHY, MDDKETHIYHY HETEPIIMMICTb.
HaBegneHe npu3Besio N0 3HAYHOI KiIbKOCTI CIIOPiB i KOHQJIIKTIB MiXKHAPOJHOIO Ta HEMDKHAPOILHOTO XapaKTepy,
IeTepMiHyBaBIIY IIPOLIEC CTAHOBJIEHHSI CYJ0BUX Ta KBa3iCy[JOBUX OpPraHiB Ha BiAIOBIHUX iCTOPUYHUX €Talax, 10
IIO3UTHBHO BIUIMHYJIO Ha PO3BUTOK PETriOHAJIbHOTO MiKHAPOIHOrO IpaBa. 3Ha4yHy yBary IPUAiJIEHO CTAHOBJIEHHIO
CynloBoi cuctemu B pamkax OpraHizanii Appukancbkoi €AHOCTI, 0COOIMBOCTSM 3aKJIa[eHHs MifiBaauH MalOyTHbOI
CHACTEMU MDKHApOIHOTO NIPAaBOCY sl HA PErioHa/IbHOMY piBHi. [IpoaHasnizoBaHo nepenyMoBy (POPMYyBaHHS Ta
BIUIMB OKPECJIEHMX YMHHUKIB Ha BUOIp OpraHisauiiiHO-IpaBoBUX (OPM BiINIOBiIHMX KBa3iCyJOBUX OPraHiB, a TaKOX
MexaHi3aMu peastizalii okIafeHux Ha HUX QPYHKLIi i IOBHOBaXkKeHb. Y AucepTallii BUCBITIIEHO OCOGIMBOCTI IIpOLieCy
NpUNHATTA baHXKyIbCbKOI XapTii 3 11paB JoguHY i Hapo#is 1981 p., o CTaso BU3HAYaJIbHOIO [TOLI€I0 B CTAHOBJIEHHI
PErioHasIbHOI CUCTEMH 3aXUCTY IIPAB JIIOIUHU Ta HAPOLiB HA AQPUKAHCBKOMY KOHTUHEHTI. PO3KpUTO poJIb
BamxynbcpKkoi xapTii 1981 p. y 3aKkpinieHHi YHIKaJIbHOTO MiAXOAY 1O KOHCOJifalii iHAMBIAYaNTbHUX | KOJIEKTUBHUX
IIpaB JIIOJIMHY Ta HAPO/IiB, 110 BifllOBigae apprKaHChKill eTHOGin0Ccodii CTOCOBHO KOMYHITapHOIO XapakTepy
CYyCIIiJIbCTBA, BPaxOBY€ apXETUII 0r0 IIPaBOBOrO MUCJIEHHS Ta BijoOpaXkae BIACTUBY IPABOBY KyJIbTypy. JloBeNE€HO,
o banxysbebka xapTist 1981 p. y nonyHi KoopauHaT apUKaHCbKUX LiHHOCTEH i TpaAMLliii CTAHOBUTD IIPABOBI
3acagyu QYHKIIOHYBaHHS CaMOOYTHbBOI perioHaIbHOI CUCTEMHU 3aXUCTY IIPaB JIIOJUHU Ta HAPO[LiB, 110 I'PYHTYETHCS
Ha M>KHapOJHOMY IIpaBi, BpaxoBye AOCBiJ, €BPOIENCHKOI Ta Mi>KaMEePUKAHCBHKOI pETiOHAJIbHUX CUCTEM 3aXUCTY
IIpaB JIIOJMHY, 3BKAI04M Ha MDKHApOJHO-TIPABOBi 3BMYai, KyJIbTYpHE PI3HOMAHITTS Ta iCTOPUYHY crienudiky
periony. PO3KpUTO 3MiCTOBE HAallOBHEHHS IIOHSTTS «IIPaB HAPOLiB» Y KOHTEKCTi baHKybcbKoi xapTii 1981 p. 3
ypaxyBaHHSM yCTajleHOi MpakTUKU baHXyibcbKoi KoMmicii 3 mpaB youHY i HapofiB Ta AQPUKaHCHKOTO Cyly 3 IIpaB
JoauHY i HapogiB. 11g XapTig Bu3Hayae paBa HapOZiB y CBIiTJI KOJIEKTMBHUX IIPaB, CEpPeJ, IKUX: IIPaBO Ha
CaMOBM3HA4€HHS, PO3BUTOK, MUP i 6€31eKy, IPUPOLHi pecypcH, 6e3nedHe JOoBKiuIst. BoHa He MicTuTh nediHinii
«IIpaB HaPOJiB», IPOTE PO3MEXKOBYE iX Bif iHIUBiAyanbHUX. [Ipy IbOMY y3araJbHEHO, 0 baHKyabCbKa KOMICis
iHTEepIpeTye MOHSTTS «IIPaB HapOIiB» SIK KOJIEKTHUBHI ITpaBa, Cy6'€KTOM IpaBa Ha 3axXUCT SKUX € CIJIBHOTU / IPyIH,
sIKi MalIOTb II€BHY iE€HTUYHICTh, BOHU I10B'S13aHi CITiJIbHOIO iCTOPi€l0, KYJIbTYPOIO, MOBOIO Ta /41 TEPUTOPIEIO.
BcTraHoBIEHO, 1O PABO HA 3aXUCT, BifIOBITHO A0 MPaKTUKXA baHKyabChbKOi KOMICIi 3 TpaB JIIOIWHY i HAPOJiB Ta

AQpUKaHCHKOTO CyAy 3 NPaB JIIOAMHY i HAPO/iB, MAIOTh CIIIJIbHOTU / TPYIU.

2. The dissertation is devoted to a comprehensive study of the institutional and legal foundations of the
establishment and development of the judicial system of the African Union. The research highlights the genesis of
the justice system of this international regional organization in a conceptual-historical and theoretical-practical
contexts, with an emphasis on the multilayered protection of human and peoples’ rights and its multifaceted
impact on shaping the modern legal landscape of the continent. It analyzes the main international legal
instruments underlying the activities of the African Union, particularly its judicial system, which is undergoing
dynamic evolution. The relevance of the dissertation lies in the importance of examining the features of the
functioning of the African Union’s judicial system, as well as the interpretation and application of international
legal norms by the respective bodies. The study reveals the conceptual ideas that contributed to the further
development of the international legal foundations of the organization and the activities of the African Union’s



judicial system. It analyzes the legal and organizational challenges arising in this area, as well as the role of judicial
practice in addressing them. Conceptual and methodological approaches to understanding the specifics of the
terminological and categorical framework and the distinctive features of its application are defined. The genesis
and evolution of the regional justice system provide grounds for asserting that the pronounced ideas of Pan-
Africanism were evident during the establishment of the Organization of African Unity (OAU) and the formation of
its bodies. However, from the inception of the African Union to the adoption of the Malabo Protocol in 2014, there
was a shift from these ideas toward convergence with Eurocentric approaches. Currently, in the African legal
reality, the priority of a modernized PanoAfricanism is evident, which is crucial for the development of the
institutional and legal mechanism of the African Union, with its judicial system being a significant component. The
research reveals historical and legal factors that influenced the formation of the African Union’s judicial bodies. It
explores, among other things, how the Berlin Conference (1884-1885) and the partitioning of Africa by colonial
powers, as well as the redistribution of colonies, led to international, interethnic, and intercommunal intolerance.
This resulted in numerous disputes and conflicts of international and domestic nature, shaping the establishment
of judicial and quasi-judicial bodies at corresponding historical stages, which positively influenced the
development of regional international law. Significant attention is given to the establishment of the judicial system
within the Organization of African Unity and the foundational aspects laid for future regional justice systems. The
study analyzes preconditions for the formation and the impact of these factors on the choice of organizational and
legal forms of quasi-judicial bodies, as well as the mechanisms through which they perform their functions and
exercise powers. The dissertation highlights the adoption process of the Banjul Charter on Human and Peoples’
Rights in 1981, a defining event in the establishment of a regional system for the protection of human and peoples’
rights on the African continent. It elucidates the role of the 1981 Banjul Charter in consolidating a unique approach
to integrating individual and collective human and peoples’ rights that aligns with African ethno-philosophy
regarding the communal nature of society, reflects the archetypes of its legal thinking, and embodies its distinctive
legal culture. It is demonstrated that the 1981 Banjul Charter, within the framework of African values and traditions,
creates a unique regional system for protecting human and peoples’ rights based on international law, taking into
account the experiences of European and inter-American regional human rights systems, international legal
customs, cultural diversity, and the historical specificity of the region. The research elaborates on the concept of
“peoples’ rights” in the context of the 1981 Banjul Charter and the established practice of the Banjul Commission on
Human and Peoples’ Rights and the African Court on Human and Peoples’ Rights. The Charter defines peoples’
rights as collective rights, including the right to self-determination, development, peace and security, natural
resources, and a healthy environment. While it does not provide a specific definition of “peoples’ rights,” it
distinguishes these as collective rights from individual rights.
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