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2. Procedural Status of the Investigator in the Criminal Process of Ukraine.

Pedepar:

1.V npuceprauii Ha OCHOBI KDUTUYHOTO OIPALIIOBAHHS I10JIOKEHD TEOPii KpUMIHAJILHOTO NIPOLECY, aHai3y YUHHOTO
3aKOHO/ZABCTBA Ta [TPaBO3aCTOCOBHOI IPAKTUKU C(POPMYIbOBAHO BUCHOBKU KOHLENTYaJbHOTO XapaKTepy, 10
JAI0Th 3MOTY PO3B’I3aTU HU3KY [1PO6JIEM NIPUKJIAAHOTO XapaKTepy, MOB'SI3aHMX 3 peaslizallielo CAiguyuM
IIPOLIECyaIbHUAX TIOBHOBAXXEHD Y KPUMiHAIBHUX IPOBAIKEHHSX. 3'5ICOBAaHO Cy4aCHUI CTaH BUBYEHHS
Ipo6JIEMATUKU Ta T€HE3y HOPMATHUBHO-TIPABOBOTO 3a6€3M€YEHHS TPOLLECYaIbHOTO CTaTyCy CIA40ro y
KpUMiHa/JIbHOMY Ipoueci YKpaiHu. CuCTeMaT30BaHO HAYKOBI MiAXOAX O BU3HAYEHHS MTOHSTTS Ta CTPYKTYPU
IIPOLIECYaJIbHOTO CTaTyCy TAKOTo Cy6'eKTa CTOPOHM 0OBMHYBaYeHHS. HaJlaHO XapaKTePUCTUKY CTPYKTYPHUM
€JIeMEHTaM IIPOLECYaJIbHOTO CTATyCy CJi40ro y KpMMiHAJIbHOMY NIPOLECi, a came QyHKLisIM 1 3aBIaHHSIM;
KOMIIETEHIIii Ta TOBHOBAKEHHSIM, FAPAHTISIM i BiIMOBiaIbHOCTI. BUsiBJIEHO MPOGJI€MHI TUTAHHS TPaBOBOL

perjaMeHTallii IPOoLeCyalbHOr0 CTAaTyCy CIIiAYOro y KpUMiHaJIbHOMY IIpoLeci YKpaiHi B yMOBaX BOEHHOTO CTaHY i



3alPONIOHOBAHO LJISIX!Y iX BUPILIEHHS Ta YIO0CKOHATIEHHS. KUlI04oBi c10Ba: Ciliynii, Opraiu goCygoBOro
PO3CiimyBaHH, CHiI4i Nifpo3ainn, KpUMiHAJIbHUN MPOLECYaJbHUI CTAaTyC, KpUMiHaJIbHE IIPOBAMIPKEHHS,
IIOBHOBA>XEHHS1, 000B’S13KY, rapaHTii, ci1ifyi (pO3LIyKOoBi) [ii, BOEHHUI CTaH.

2. In the dissertation, based on a critical analysis of the provisions of criminal procedure theory, current legislation,
and law enforcement practice, conclusions of a conceptual nature are formulated, which make it possible to solve
a number of applied problems related to the implementation of the investigator's procedural powers in criminal
proceedings. The current state of research on the issue and the genesis of the normative and legal framework of
the procedural status of the investigator in the criminal process of Ukraine are clarified. Scientific approaches to
defining the concept and structure of the procedural status of this subject of the prosecution side are
systematized. The structural elements of the procedural status of the investigator in the criminal process are
characterized, namely functions and tasks; competence and powers; guarantees and responsibilities. Problematic
issues of the legal regulation of the procedural status of the investigator in the criminal process of Ukraine under
martial law are identified, and the ways to resolve and improve them are proposed. A conceptual approach are
substantiated regarding the procedural inequality of the status of a detective-operational officer and a detective-
investigator, which is confirmed the urgent need to regulate procedural norms by expanding, in particular, the
powers of a detective-operational officer, as well as granting investigators the right to independently initiate
operative-search measures. The legal regulation of the procedural status of an investigator in the criminal process
under martial law are disclosed, namely: at the beginning of the pre-trial investigation; during the application of
measures to ensure criminal proceedings; during the conduct of investigative (search) and other procedural
actions, in terms of recording criminal proceedings, during the preparation and submission of the indictment to
the court, restoration of lost materials of criminal proceedings; in criminal proceedings concerning minors. In
particular, the expansion of the independence and autonomy of investigators are scientifically substantiated in
terms of making decisions regarding the examination of a person (Article 241 of the Criminal Procedure Code of
Ukraine), determining the location of a radio-electronic device (Article 268 of the Criminal Procedure Code of
Ukraine), visual observation of a person in publicly accessible places (Article 269 of the Criminal Procedure Code of
Ukraine); independent application of certain measures to ensure criminal proceedings (personal obligation,
summons, temporary access to things and documents); conducting an examination under martial law without the
prosecutor's permission, with subsequent notification of the prosecutor within 24 hours; establishing the
procedure for recording the results of temporary access to things and documents for both the investigator and the
defense counsel or the victim's representative, exclusively in the protocol, to which a description of the seized
items and documents may be attached as an appendix. Keywords: investigator, pre-trial investigation bodies,
investigative units, criminal procedural status, criminal proceedings, powers, duties, guarantees, investigative
(search) actions, martial law.
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