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Pedepar:

1. Incepraniiina po6oTa € nepioo B YKpaiHi HayKoBOIO Mpalelo, y sKiii 31iiiCHEHO KOMILJIEKCHE JTOCJIiIKeHHSI
[IPaBOBUX 3acaj, IPUBaTU3allii 3eMeJlb Jep’KaBHUX i KOMYHaJIBHUX CiJIbCHKOTOCIIONAPCHKUX MiJIIPUEMCTB, a TAKOX
cpopMyIbOBAHO HOBI 7151 3eMEJIbHOTO IIpaBa YKpaiHu HayKOBi BUCHOBKY i IPaKTU4YHi peKoMeHpalii 3
YAOCKOHAJIEHHS 3aKOHOJIABCTBA, 110 CTOCYIOThCS NPUBATH3ALlii TAKMX 3€MeJb. Y AucepTallii Ha 6a3i OCHOBHUX
MI0JIOKEHB 3€MEJIbHOTO, arpapHOTro, €KOJIOTIYHOTO, IJMBIJILHOTO MPaBa, iHMKX IPABOBUX rajly3e I0PUIAYHOI HAYKU
IOCTiI)KEHO CYTHICTb Ta c(pOpMyJIbOBAaHO BU3HAUEHHS KaTeropii «1pruBaTu3allisi 3eMeJb 1ep>KaBHUX i KOMYHAJIbHUX
CiZIbCPKOTOCIIOAAPCHKUX MiATIPUEMCTBY, SIKOIO 3aIIPOIIOHOBAHO BBAXKATU llepefady AEP>KaBHUX a60 KOMyHaJIbHUX
3eMeJb 6€30IJIaTHO Y IPUBATHY BJIACHICTh TPOMASIH YKpaAiHy — NpaliBHMKAM LMX MiATIPUEMCTB Ta MPalliBHUKAM

Ilep’KaBHUX i KOMyHaJIbHUX 3aKJIaJliB OCBITH, KYJIbTYPU Ta OXOPOHU 3[IJOPOB’s, a TAKOX ITeHCiOHepaMm 3 ix 4ucIa, o



3IIMCHIOETBCS Y CIIeLiaIbHOMY TOPSIIKY, TepeoaueHoMY 3aKOHOM. BuzHaueHo cTazii npoluenypy NpruBaTu3alii
3€MeJIb IPaliBHUKaMU Ta NEHCIOHEepaMU 3 iX YUCIa AEPKAaBHUX | KOMYHAJILHUX CiJIbCBKOTOCMOIAPChKUX
IiANPUEMCTB, SKi MalOTh BiiOYBaTHCS y HACTYIIHIM MOCiNOBHOCTI: 1) BKJIIOYEHHS JeP>KaBHOIO Y1 KOMYHaJIbHOTO
CiZIbCPKOTOCIIOAAPCHKOr0 MiJIIPUEMCTBA IO IPOrpaMu, TOOTO (POPMYBaHHS, 3aTBEPIPKEHHS Ta ONPUJIIOLHEHHS
nepesiKy CilbCbKOrOCIOAAPCHKUX MiANPHUeMCTB (IXHbOTO MaiiHa), SKi MiAJAralTh IpUBaTU3allii; 2) 3BepHEHHS 3
KJIOIIOTAHHSIM IPOMAJSIH YKpPAiHy — NPALiBHUKIB XX MiANPUEMCTB, 0 MAIOTh [IPABO HA OTPUMAaHHS 3€MEJIBHUX
IiISTHOK y BJIACHICTD, 10 OPraHy BUKOHABYOi BjIaJii a00 OpraHy MiCLIEBOTO CAaMOBPSIAyBaHHS PO liepejady iM y
BJIACHICTb 3€MeJIbHUX AISIHOK; 3) PO3IJIsAf, KJIOTIOTaHHS BiJIIOBIHUM OPraHOM Ta HaJlaHH$ [03BOJIy Ha PO3POOKY
IIPOEKTY 3€MJIEYCTPOIO LIOJ0 [IpUBaTU3aLil 3eMeJib; 4) po3po0OKa IIPOEKTY ITPUBATU3Allii 3eMeJIb 3€MJIEBIIOPSIIHOIO
opraxizalli€lo; 5) IOrOJpKEHHs Ta 3aTBEPI)KEHHS IIPOEKTY IpUBaTU3allii 3eMeJib; 6) 0pOpMIIEHHS Ta Aep>KaBHa
peecTpallig 3eMeJIbHUX Ji/ITHOK Ta [IPaBa BJIACHOCTI Ha HUX. Y HAyKOBiil pOOOTI HAroJI0MYEThCS, O OCKIIbKU
00’'€KTOM pUBAaTH3aLlii BUCTYIIAIOTh 3€MeJIbHI OISHKY, TO BilHOCHHU OO iX IpuBaTH3aLii HEOOXigHO
KBaJli(piKyBaTH SIK 3eMeJibHi. 3a CBOEI0 eKOHOMIYHOIO CYTHICTIO (SIK BiJHOCHHHU, 1110 OIIOCEPEIKOBYIOTh 00ir
3€MEeJIbHUX [JIiJITHOK), BOHU BiTHOCSITHCS 10 Pi3BHOBU/IB 3€MEJIbHUX MAaWHOBUX BifHOCHH. Y nucepralii JoBeeHO, 110
HOPMH IIPaBa, SIKi PeryJol0Th Iepeaady CiibCbKOrOCIOAAapChKUX YTiflb, 10 epebyBaloTh y AepsKaBHill abo
KOMYHaJIbHI} BJIACHOCTI i BAKOPMCTOBYIOTBCS Ha ITOCTIHIN OCHOBI CilIbCbKOTOCTIOAAPCHKUMU MiJIIPUEMCTBAMU, Y
IIPUBATHY BJIACHICTb, Y CBOIl CYKYITHOCTi YTBOPIOIOTb IIPABOBUI CyOiHCTUTYT IpUBaTU3allii 3€MEJIbHUX JiJISTHOK.
Jloro npegMeToM BUCTYIAIOTh BiIHOCUHY 3 TIEpe/iadi 3eMEJIbHUX [IJISIHOK 3 [€PKABHOI Ta KOMYHAJIbHOI BJIACHOCTI
10 npuBaTHOI. CBOEPIIHICTb BOTO CYOIHCTUTYTY MOJISTae y HOrO0 KOMILIEKCHOCTI, IO MPOSIBJISIETHCS B 06'€IHAHHI
HOPM pi3HUX ranyseil npasa. O6I'pyHTOBAHO I10JIOKEHHSI IIPO Te, 1110 IPUBATU3aLlil0 3eMesIb HEOOXiIHO po3risinaTu
K IIPAaBOBiJHOLIEHHS MK YKPAiHCBKOIO JEPrKaBOIo i FPOMaJgHMHOM YKpPaiHM, B MEXKaxX SIKOTO Peasli3yeTbCs
rapaHTOBaHe Cy0'€KTHUBHE IIPABO POMAJSIHMHA. PO3KPUTO 0COGIMBOCTI NpUBATU3allii 3€MeJIb IeP>KABHUX i
KOMYHaJIBHUX CiJIbCbKOTOCIIOJAPCHKUX MifIIPUEMCTB. [I0 OCHOBHUX i3 HUX HajleXXaTh: O-IIeplIe, y4aCTh OPraHiB
BMKOHABYO] BJIa[IX Ta OPTaHiB MiCLI€BOTO CaMOBPSIyBaHHS y IPOLECi TPMUBATU3ALlii, OCKiJIbKA BOHA 3iMICHIOETHCA 32
pilIeHHsM Ta 3a 6e31ocepeaHbOI Y4aCTi 3a3HAYEHMX OPraHiB. Y LIbOMY pasi YIIOBHOBRXXEHUI OpraH BUCTYIIA€ He
TiJIBKY $IK 3BUYAMHUI YYACHUK IIPABOBIJHOCKH, a i SIK IPOBiAHUK NEPKABHOI [OJIITUKY Y COLiAJIbHIN, EKOHOMIYHI
Ta iHmux cdepax. Mloro craTyc nos’a3aHuii 3 UiISAMU Ta 3aBIAHHAMHY, SKi CTABJIATH NIEPE]] CO60I0 IepkaBa Ta OpraHu
MiCLIEBOIO CaMOBpPSIIyBaHHs Yy polieci npuBaru3aii. [To-gpyre, BUKIIOYHE IPABO HA IPUBATU3ALIiI0 36 MEJIbHUX
IiZISTHOK MAIOTh FPOMAJISIHU — NPAlLliBHUKY YX NIEHCIOHEPH CiJIbCbKOTOCIOAPChKOro (OPMYBaHHs, 3aKJIaliB OCBITH,
KyJIbTypY | OXOPOHU 3[0POB’Sl AEP>KaBHOI UM KOMYHaJIbHOI (OPMU BIACHOCTI. HarosomyeTscs, 0 BU3HAYaIbHUMU
TYT BUCTYIAIOTh TPYIOBi BiTHOCHHU I'POMAJIIHNHA YKPAiHU 3 KOHKPETHUM CiIbCbKOTOCIIOAAPCHKUM
IiANPUEMCTBOM UM BiATIOBITHUM 3aKIafoM. [Io-TpeTe, MiicTaBOI0 BUHUKHEHHS [TPaBa BJIACHOCTI HA 3€MEJIbHY
JIJISTHKY € CKJIQAHUM I0PUANYHUN CKJIAaJ, 10 BKJIIOYAE IPOLEAYPY aIMIHICTPATUBHO-TIPABOBOrO Xapakrepy. [1o-
4yeTBepTe, IpUBATU3ALLisl BiITHOCUTHCS 10 MOXiHUX CIIOCO0iB HAOYTTs IIpaBa BjaacHOCTI. [To-'saTe, 6e3onaaTHUN
XapakTep Takoi pyBaTu3auii Ta iH. BU3Ha4YeHO KOJIO IIpaB NpaliBHUKIB AEPKaBHUX Ta KOMYHAJIBHUX
CiZIbCBKOrOCNOAPChKUX MiJITPUEMCTB, 3aKJIaZliB OCBITH, KyJIbTYPU i OXOPOHU 3[0POB’s Ta [IEHCIOHEPIB 3 IX YMCIIa SIK
cy06’exTiB mpuBaTu3aliii, a came: 1) BHOCHTH KJIONIOTAHHSI 10 OPraHiB NIpMBaTU3aliii mpo 6e30IIaTHY epenady
BiITIOBiTHUX 3eMeJlb Y IPUBATHY BJIACHICTb; 2) BUMaraTy Horo CBOE4acHoOro po3risny Ta iHpopMyBaHHS PO
IIPUIHATE pillleHHs]; 3) MpaBo OyTH NPUCYTHIMU NIpU NPUNHSTTI PillleHb OPraHamMu BUKOHABYOi B1aax ab0 MiCL€eBOro
CaMOBPSIIyBaHHS, HAJIABaTH NOSICHEHHS]; 4) IPABO HA OTPUMMAaHHS iHpopMallii Mpo cKiaz i ouy 3emeb

CiJIbCHKOTOCIIONIAPCHKOTO TTPU3HAYEHHS, 110 MifJIAraloTh 6€30IJIaTHIN MpUBaTU3AILil.

2. The dissertation is the first scientific work in Ukraine, in which a comprehensive study of the legal basis of land
privatization of state and municipal agricultural enterprises was carried out, as well as new scientific conclusions
and practical recommendations for improving the legislation related to the privatization of such lands were
formulated for the land law of Ukraine. In the dissertation, based on the basic provisions of land, agrarian,
environmental, civil law, and other legal branches of jurisprudence, the essence and definition of the category
«privatization of the lands of state and municipal agricultural enterprises» was formulated, which is proposed to be
considered the transfer of state or municipal lands free of charge into the private ownership of citizens of Ukraine



- to employees of these enterprises and employees of state and municipal institutions of education, culture and
health care, as well as to pensioners from among them, which is carried out in a special procedure provided for by
law. The stages of the procedure for the privatization of land by employees and pensioners of state and municipal
agricultural enterprises have been determined, which must take place in the following sequence: 1) inclusion of a
state or municipal agricultural enterprise in the program, that is, the formation, approval and publication of a list
of agricultural enterprises (their property) that subject to privatization; 2) petitions of citizens of Ukraine -
employees of these enterprises, who have the right to receive land plots in their ownership, to the executive
authority or local self-government body for the transfer of land plots to them; 3) consideration of the request by
the relevant body and granting of permission for the development of the land management project regarding land
privatization; 4) development of the land privatization project by the land management organization; 5)
coordination and approval of the land privatization project; 6) registration and state registration of land plots and
ownership rights to them. The scientific work emphasizes that since land plots are the object of privatization, the
relations regarding their privatization must be qualified as land relations. According to their economic essence (as
relations that mediate the circulation of land plots), they belong to the varieties of land property relations. The
dissertation proves that the legal norms that regulate the transfer of agricultural lands, which are in state or
municipal ownership and are used on a permanent basis by agricultural enterprises, into private ownership, in
their totality form a legal sub-institution of the privatization of land plots. Its subject is relations with the transfer
of land plots from state and municipal ownership to private ownership. The peculiarity of this sub-institute lies in
its complexity, which is manifested in the unification of norms of various branches of law. The provision that the
privatization of land must be considered as a legal relationship between the Ukrainian state and a citizen of
Ukraine, within which the guaranteed subjective right of the citizen is realized, is substantiated. The features of
land privatization of state and municipal agricultural enterprises are disclosed. The main ones include: firstly, the
participation of executive authorities and local self-government bodies in the process of privatization, since it is
carried out by decision and with the direct participation of these bodies. In this case, the authorized body acts not
only as an ordinary participant in legal relations, but also as a leader of state policy in social, economic and other
spheres. Its status is related to the goals and tasks set by the state and local self-government bodies in the process
of privatization. Secondly, citizens - employees or pensioners of agricultural formations, educational, cultural and
health care institutions of state or municipal ownership have the exclusive right to the privatization of land plots. It
is emphasized that the employment relations of a citizen of Ukraine with a specific agricultural enterprise or
relevant institution are decisive here. Thirdly, the basis for the emergence of the ownership right to a land plotis a
complex legal structure, which includes procedures of an administrative and legal nature. Fourthly, privatization
refers to derivative ways of acquiring property rights. Fifth, the free nature of such privatization, etc. The range of
rights of employees of state and municipal agricultural enterprises, educational, cultural and health care
institutions and pensioners from their number as subjects of privatization has been defined, namely: 1) to submit a
petition to the privatization authorities for the free transfer of the relevant lands to private ownership; 2) to
demand its timely consideration and informing about the adopted decision.
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