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Pedepar/anoTamis:

1. Y nuceprauii fOCiIPKEHO KpUMiHAIBHO-ITPABOBi Ta KPMMIHOJIOTIYHI 3acafy 3ar106iraHHs YXUJIEHHIO Bif CILJIaTU
IIOJATKiB, 300PiB (000B’I3KOBUX MJIaTeXiB) B YKpaiHi. OGI'PyHTOBAHO, 110 CYCIiJIbHI BiTHOCUHU y cdepi
OIIOJIaTKyBaHHS € CAMOCTITHMM 00'€KTOM KPUMiHaJIbHO-TIPaBOBOI OXOPOHU, OCKiNIbKY 3a6e31euyioTh GOPMyBaHHS
IOXiIHOI YacTUHU O10[KeTiB Ta (PiHAHCOBY 6€3MEKY Aep>KaBU. BCTaHOBJIEHO, 1110 B yMOBaxX BOEHHOI'O CTaHY,
uM@dpoBsisalii eKOHOMIKM Ta TpaHCHalLiOHai3auii (iHaHCOBUX MPOLECiB MPOOIEMA YXUJIEHHS BiJl CIIJIATH MOJATKIB
HabyBae 0COOJIMBOI aKTyaJIbHOCTI y 3B’13Ky 31 3pOCTaHHSIM MaclITabiB TiHi3allii EKOHOMIKY, BUKOPUCTAaHHSIM
1MppoBUx PiHaHCOBUX iHCTPYMEHTIB, TPAHCKOPJIOHHUX CXEM MiHiMi3alii mogaTkoBux 3000B's13aHb Ta
NiABUILEHHSIM PiBHSI JIATEHTHOCTI IbOTO BUY 3JI0YMHHOCTI. 3alIpONIOHOBAHO BJIACHE BU3HAYEHHS MOHSITTS
«yXWJIEHHS Bif] CIJIaTH MOAATKIBY», SIKE CJIiT BUBHAYATH SIK YMUCHI fii a60 6e3Mis/IbHICTb IIJIaTHUKA T0ATKIB,

CIIPSIMOBAaHI Ha TIOBHE Y1 YaCTKOBE HEBMKOHAHHSI BCTAHOBJIEHOT'O 3aKOHOM O0O0B'SI3KY 1I0/10 CILJIaTH IOJATKIB,



3060piB Ta iHMKX 0O0B'I3KOBUX IJIATEXIB LIJIIXOM IIPUXOBYBAHHS 00'€KTiB ONOAATKYBAHHSI, TIOJJAaHHS HEJOCTOBIpHUX
BiZJOMOCTEM, BUKOPHCTaHHS IPOTUIIPABHUX CXeM ab0 (OpPMaIbHOrO0 BUKOPHUCTAHHS IIPOrajIuH [10JATKOBOTO
3aKOHO/IaBCTBA 3 METOIO0 HEIIPABOMIPHOI0 3MEHILIEHHS I10JJaTKOBUX 3000B’s13aHb. KpiM TOro, Ha OCHOBI aHai3y
HAyKOBUX IiJXOMiB Ta NIPAKTUKU 3aCTOCYBaHHSI NI0JJATKOBOTO 3aKOHOJABCTBA C(POPMOBAHO aBTOPCHKY Kiacupikaliiio
VXWJIEHHS Bif] CIUIaTY MOAATKIB 3a Pi3HUMMU KpuTepisimMu. [IpoaHani3oBaHO CTaH HayKOBUX NOCJIIKEHD y cepi
KPUMIiHaJIbHO-TIPABOBOI NIPOTHU/Iii YXUJIEHHIO Bif] CIIJIATY MTOHATKIB Ta BCTAHOBJIEHO BiICYTHICTb €IMHOTO MiAXONY 1O
BM3HAUEHHSI TIOHSTTS YXUJIEHHS Bif] OIIOJATKYBaHHsI, HOTO 6€3110CEpPeqHbOro 00'€KTa, KPUTEPIiB PO3MEKYBaHHS
KPUMIHaJILHO KapaHOI'0 YXUJIEHH Ta [IPaBOMIPHO] [T0JATKOBOI ONTHUMi3allii, 8 TAKOXK CUCTEMU LETEPMIHAHT
[10/IATKOBOI IeJIKTHOCTI. BUOKpeMJIeHO OCHOBHI HalpsIMUA HAyKOBUX NIOCJTIIKEHb Iii€]l IpobieMaTuKu:
KpUMiHaJIbHO-TIPABOBUI, KPUMiHOJIOTIYHUM, (DiHAHCOBO-TIPABOBUY Ta €KOHOMIKO-TIPaBOBUIL. Y po6OTi 37iiicCHEHO
KOMIIJIEKCHE JOCJIiIKEHHS KPUMiHA/JIbHO-TPABOBOi XapaKTepPUCTUKY KPUMIHAJIBHOTO NIPABOIIOPYIIEHHS,
nepeznbadeHoro ct. 212 KK Ykpainu. IIpoanasnizoBaHo 06’eKTHBHI Ta Cy0'€KTMBHI O3HAKU CKJIaZly KpUMiHAJIbHOTO
[IPaBONOPYLIEHHS, NOCIiIP)KeHO TPo6aeMy BU3HAUEHHS 06e3[10cepeIHbOro 00’eKTa KpUMiHaIbHO-TIPABOBO]
OXOPOHHU, 0COOJINBOCTEN CyO'€KTa KPMMIHAJIIBHOTO NIPABOIIOPYIIEHHS, MOMEHTY BUHMKHEHHS [I0JJaTKOBOTO
000B’s13KY Ta CUCTEMU KBali(PiKyounx o3HaK. OGIpyHTOBAaHO HEOOXiIHICTh HOPMATUBHOTO YTOUHEHHS
6e3rocepenHbOro 06'€KTa KPUMIHAIBHOTO [IPAaBONIOPYIIEHHS IIJISIXOM BU3HAHHS HUM He JIAlIe BCTaHOBJIEHOTO
NOPSIAKY ONOJATKYBaHHS, a I piHaHCOBUX iHTEpeciB Aep>kaBu y cpepi GpopMyBaHHS NOXiAHOI YAaCTUHU OIOKETIB Ta
Iep>KaBHUX LinboBUX POoHAIB. Ha OCHOBI MPOBEAEHOr0 aHali3y YTOYHEHO MiJIXif, 10 BUBHAYEHHS 6€310CEPENHbOTO
00’eKTa KpMMiHAJILHOTO MTPaBONOPYLIEHHS, NepenbdadeHoro cT. 212 KK Ykpainu, 3arrpornoHOBaHO aBTOPCbKY
kiiacudikauilo crocobiB yXUIEHHs Bif CIJIaTU MOAATKIB 3aJ1e)KHO Bifl MeXaHi3My peasiszallii Ta xapakrepy
IIPOTUIIPABHOI IOBEiHKY, & TAKOXK OOI'PYHTOBAHO HEOOXIAHICTb YIOCKOHANIEHHS CUCTEMU KBali(PiKyl0UMX O3HAK 3
ypaxyBaHHSM Cy4aCHMX CIIOCO6IB BUMHEHHS I0JATKOBUX IIPABONOPYLIEHb, 30KPEMa BUKOPUCTAHHS CKIIAIHUX
(diHaHCOBUX CX€M, TPAaHCKOPILOHHUX OIepaLiil, [UPPOBUX iIHCTPYMEHTIB IPUXOBYBAHHS JOXOIiB Ta OPTaHi30BaHUX
($opM NOAATKOBOI 3JI0UMHHOCTI. 3a pe3ysibTaTaMU JOCJiJKEHHS po3po0JeHO NPOeKT 3MiH 110 cT. 212 KK YkpaiHuy,
CIIPSIMOBAaHMI Ha MifBUIIEHHS €(PEKTUBHOCTI KPMMiHAJIbHO-TIPABOBOI NPOTUZi] YXUJIEHHIO Bif] CILJIaTU [IOJATKIB Ta
3a6e3reyeHHs 6ibII0] BU3HAYEHOCTI KPMMiHAJIBHOTO 3aKOHO/ABCTBA Y cepi ON0AaTKyBaHHS, SKUI BUKJIAZEHO B
OKPEMOMY JOJIaTKy [0 pOOOTH.

2. The dissertation examines the criminal law and criminological principles of preventing tax evasion, fees
(mandatory payments) in Ukraine. It is substantiated that social relations in the field of taxation are an
independent object of criminal law protection, as they ensure the formation of the revenue part of budgets and the
financial security of the state. It is established that in conditions of martial law, digitalization of the economy and
transnationalization of financial processes, the problem of tax evasion becomes particularly relevant due to the
growth of the scale of the shadow economy, the use of digital financial instruments, cross-border schemes for
minimizing tax liabilities and an increase in the level of latency of this type of crime. The author proposes a
definition of the concept of "tax evasion", which should be defined as intentional actions or inaction of a taxpayer
aimed at full or partial non-fulfillment of the statutory obligation to pay taxes, fees and other mandatory payments
by concealing objects of taxation, submitting false information, using illegal schemes or formally using loopholes in
tax legislation in order to illegally reduce tax liabilities. In addition, based on the analysis of scientific approaches
and the practice of applying tax legislation, an author's classification of tax evasion was formed according to
various criteria. The state of scientific research in the field of criminal law counteraction to tax evasion was
analyzed and the absence of a single approach to defining the concept of tax evasion, its direct object, criteria for
distinguishing criminally punishable evasion and lawful tax optimization, as well as a system of determinants of tax
delinquency was established. The main directions of scientific research on this issue are identified: criminal law,
criminological, financial law and economic law. The work has carried out a comprehensive study of the criminal
law characteristics of a criminal offense, provided for in Art. 212 of the Criminal Code of Ukraine. The objective and
subjective features of the composition of a criminal offense have been analyzed, the problems of determining the
direct object of criminal law protection, the features of the subject of a criminal offense, the moment of the
occurrence of a tax obligation and the system of qualifying features have been investigated. The need for



regulatory clarification of the direct object of a criminal offense by recognizing it not only as the established
procedure for taxation, but also as the financial interests of the state in the sphere of forming the revenue part of
budgets and state trust funds has been substantiated. Based on the analysis, the approach to determining the
direct object of a criminal offense, provided for in Art. 212 of the Criminal Code of Ukraine, the author's
classification of tax evasion methods is proposed depending on the mechanism of implementation and the nature
of the illegal behavior, and the need to improve the system of qualifying features is also substantiated, taking into
account modern methods of committing tax offenses, in particular the use of complex financial schemes, cross-
border transactions, digital tools for concealing income and organized forms of tax crime. Based on the results of
the study, a draft amendment to Art. 212 of the Criminal Code of Ukraine was developed, aimed at increasing the
effectiveness of criminal law counteraction to tax evasion and ensuring greater certainty of criminal legislation in
the field of taxation, which is set out in a separate appendix to the work. The dissertation develops a criminological
classification of tax evasion methods according to various criteria, and also proposes a typology of persons who
commit the relevant criminal offenses. It is proven that the dominant type is the rational-economic type of
offenders, whose activities are conscious, systematic and economically justified. A significant proportion of the
systemic (organized) type indicates the presence of complex tax evasion schemes, which requires increasing the
efficiency of financial control and improving the mechanisms for detecting such offenses. Based on the analysis of
statistical data, materials of criminal proceedings and the results of surveys of investigators, prosecutors and
judges, a high level of latency of tax crime, the difficulty of proving such criminal offenses and a tendency to
complicate tax evasion mechanisms have been established.
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