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Pedepar:

1. luceprauis nprucBa4eHa KOMIIJIEKCHOMY TEOPETHUKO-TIPABOBOMY aHaJIi3y Mi>KHAPOLHO-TIPABOBUX ACIIEKTIB
CTaHOBJIEHHS Ta PO3BUTKY iHCTUTYTY «PEaJIbHOTO 3B'SI3Ky» CyIHA 3 IeP>KaBolo npanopa. [IpoananizoBaHa rpaBoBa
npupoga Ta crneuudika NIpUHLUIY «PEeaIbHOTO 3B'13Ky» iCTOPUYHI YMHHUKU OT0 BUHUKHEHHS!. JloCimKeHo
IIOHSITTS CyJHA B Mi’KHAapOJHOMY MOPCBKOMY I1paBi, PO3IJVISIHYTO Cy4acCHi KpuTepii BU3HAUEHHS «PeajlbHOrO 3B513Ky»
3 IiepkaBolo npanopa. OkpeMy yBary NpuiieHo AisyIbHOCTI MiXKHapoHOI MOpcbKoi opraHnizatii (IMO), sxa BHeca
3HAYHMU BKJIAJ B PO3BUTOK Ta IMIIJIEMEHTALI{IO Aep’KaBaMU KOHBEHIIMHUX HOPM, 110 BU3HAYAIOTh 3MIiCT JAHOTO
[IPUHLUITY. Y3arajbHeHo pakTuKy MikaapogHoro Cyny OOH, MixkHaponHOro TpubyHasy 3 MOPChKOTO IpaBa Ta
ap6iTpaXXHUX OPraHiB, 10 CTOCYETLCS CYIIEPEYOK, SIKi BUHUKAIOTh B IIPOLIECi 3/1ilICHEHHS Jep>XaBaMHU «PeajlbHOTro

3B’H3Ky>> 3 CyjHaMH1 BJIACHOI HaLliOHaJIbHOCTi. ,HeTaJIiBOBaHO 0COOJIMBOCTI TTOHSTTS «pe€ajibHOTrO 3B’ﬂ3Ky>> CynqHa 3



Ilep>KaBoIo IIParopa, 1o MoJIArae y BUSHA4EHHI IOro Ha OCHOBI IIO€HAHHS BHYTPILIHBOTO IIPaBa Ta HOPM
MDKHapOJHOTO MOPCBHKOTo npasa. KoskHe CyZHO /1Ji CBOTO MOJAJIbIIOrO BUKOPUCTAHHS, HA BUMOTY MiXKHAPOZHOTO
MOPCBKOTO TIPaBa, Mae 6yTH 3apeeCTPOBAHE IIiJl IPAlopoOM NEBHO] AepskaBy. [10Ka3aHo, 0 [T0YAaTKOM 3B'SI3Ky CyZHa
3 IEP>KaBOIO MTparopa € peectpalis poro cygHa. Heo6xigHiCTh 3a6e3ne4eHHs! «peaslbHOro 3B’13Ky» MiX JI€p>KaBOIo
Ta CyJIHAaMU CbOTOJIHI € OJIHi€I0 3 KJIIDUOBUX NPOOJIEM, SIKi LIl [I0 KiHIlsl HEPO3B'sI3aHi B CUJIy CyNepeyInBOi IPAKTUKA
Iepxkas. [JocyipkeHO pi3HOMAaHITHI KOHLEIL|I «peabHOro 3B'I3Ky» Cy/iHa 3 Iep>KaBolo I1pariopa, 1o
Bi/IJ13epKaJIIOIOTh BiINOBiIHY IPAKTUKY JEP>KaB, i sika Hepifiko CyrepeyuTdb ofiHa OfHill. HaBejeHO apryMeHT! Ha
KOPHCTb IOTOBIpHOI KOHLEML|i IOPUCOVKLII CyIHA AEPKABU IIPAriopa MOPiBHIHO 3 TEPUTOPIANIBHO0, [IEPCOHANIBHOIO
Ta BU3HAHHS KOHLEMNLISIMY, IO Ma€ CIIPUSATH JOTPUMAHHIO JlepKaBaMU «PeajIbHOTO 3B'13Ky» 3 Cy[IHOM ii
HalliOHAJIBHOCTI. JJOBOAUTBCH, 10 KOJIi3is OPUCAMKLIN €P>KaB BiTHOCHO CyAHa Y MDKHAPOLHOMY MOPCbKOMY IIPaBi
HeMae yHiBepCalbHOTO BUPilIeHHS, MiAJAraloyy po3B’si3aHHIO B KOKHOMY KOHKPETHOMY BUIAJIKY, 110 MAa€ CBOIO
cnenu@iky. IcHyoua B MDKHapOJIHOMY MOPCbKOMY IIpaBi iepapxiyHa piOpUTETHICTb 3aCTOCYBaHHS IOPUCIOUKILIT y
BUIIANIKy KOJIi3il, Bce Ille XapaKTepUu3yeTbCsl abCTPaKTHICTIO, 3yMOBJIEHOIO BiJICYTHICTIO B HbOMY JOCTaTHIX
crieyianpHux HopM. Konsenniiss OOH 3 Mmopcbkoro npasa 1982 p. 6isbl1 feTaabHO BU3HAUYMIA OO0B'SI3KY JepsKaBU
rpanopa Cy[Ha, BUXOS4M 3 [eTajli3alii Hel0 BHYTPIIIHbOIIPABOBUX 3aX0[iB TEXHIYHOTO, aAMiIHICTPAaTUBHOIO Ta
COLIiaJIbHOTO XapaKTepy, 0 CTaJa BAKJIMBOIO HOBALiEI0 B PO3BUTKY [IPUHLUILY «PEaJIbHOTO 3B’s13Ky». JloBEIEHO
HEOOXiIHICTh NPUIAHATTS Mi’KHAPOJHO-TIPABOBOI'0 aKTy 3 €AMHUMU CTaHJAPTAMU, 110 CTOCYIOThCS HAJJAaHHS
Iep>kaBolo [IpaBa IJIaBaHH4 Mif, ii npanopom. [y YKpainy € HaA3BU4YaliHO BOKJIMBUM NIUTAHHS paTtuAdikarii
KouBeHLii mpo ymoBu peectpaii cygen 1986 p. (unHHOCTI 11e He Habysia). BoHa crpsiMoBaHa Ha yHiikallito ymoB
peecTpalii cyzHa i 3aKkpirieHHs: MiHiMaZbHUX YMOB peecTpaliii, 3a06e3neyeHHs i 3MilHeHHS! «PeajIbHOTO 3B'SI3Ky»
CyZiHa 3 Iep>KaBolo Ipanopa. B Hill MiCTUTBCS TakoK BUMOra IIPO YTBOPEHHS B Jiep>kKaBi IIparnopa KOMIeTeHTHO]
HalioOHaJIBHOI MOPCHKOI agMmiHicTparii, mo, 6e3yMOBHO, CIPUATHME peaidalii Ha IpaKkTUlli 3a3HaYeHOr0 3B 13KY.

2. The dissertation is devoted to the complex theoretical and legal analysis of international legal aspects of
formation and development of the Institute of «genuine link» of the vessel with the flag state. The legal nature and
specificity of the principle of «genuine link» and historical factors of its origin are analyzed. The concept of a vessel
in the international law of the sea is explored, modern criteria of definition of «genuine link» with the flag state are
considered. Particular attention is paid to the work of the International Maritime Organization (IMO), which has
made a significant contribution to the development and implementation by States of the conventions governing
the content of this principle. The practice of the International Court of Justice, the International Tribunal for the
Law of the Sea and arbitration bodies concerning the disputes that arise in the course of the implementation by
States of a «genuine link» with vessels of their own nationality is generalized. The peculiarities of the concept of
«genuine link» of a vessel with a flag state are detailed, which is to determine it on the basis of a combination of
domestic law and norms of international maritime law. Each vessel for its further use, at the request of
international maritime law, must be registered under the flag of a particular state. It is shown that the beginning of
a link between a vessel and a flag State is the registration of this vessel. The need to ensure a «genuine link»
between the state and the vessels today is one of the key issues that are still unresolved due to the contradictory
practice of the states. Various concepts of the «genuine link» of a vessel with a flag state are investigated,
reflecting the relevant practice of the states, and which often contradict each other. Arguments in favor of the
contractual concept of the jurisdiction of the vessel of the flag State in comparison with the territorial, personal
and recognition concepts, which should promote compliance with States «genuine link» with the vessel of its
nationality. It is proved that the conflict of jurisdictions of states relatively to a vessel in international maritime law
does not have a universal solution, subject to a solution in each particular case having its own specifics. The
existing hierarchical priority of the application of jurisdiction in the case of conflict in international maritime law is
still characterized by abstraction due to the lack of sufficient special rules in it. The United Nations Convention on
the Law of the Sea of 1982 further defined the obligations of the flag State of the vessel on the basis of its detailed
internal, technical, administrative and social measures, which became an important innovation in the development
of the principle of «genuine link». The necessity of adopting an international legal act with the common standards
concerning the provision of the state with the right of navigation under its flag is proved. For Ukraine, the



ratification of the Convention on the Registration of Vessels in 1986 (which has not yet entered into force) is
extremely important. It is aimed at unification of the conditions of registration of the vessel and fixing the
minimum registration conditions; provision and strengthening of «genuine link» of the vessel with the flag state. It
also contains a requirement for the creation in the State of a flag of a competent national maritime administration,
which will undoubtedly facilitate the practical implementation of the link.
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