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Pedepar:

1. lnceprarist IpUCBA4Y€HA KOMITJIEKCHOMY TEOPETUKO-TIPABOBOMY aHaJjli3y Mi>KHAPOJHO-TIPaBOBUX ACIIEKTiB
CTaHOBJIEHHS Ta PO3BUTKY iHCTUTYTY «P€aJIbHOTO 3B’13Ky» CyJ/IHA 3 iepKaBolo nparnopa. [IpoaHasnizoBaHa nmpaBoBa
Ipupoja Ta cneny@ika NpUHLUILY «PEeaIbHOro 3B's13Ky» iCTOPMYHI YMHHUKU HOTO BUHMKHEHHS. JJoCIiIKeHO
MIOHSTTS CyJHa B MDKHapOJJHOMY MOPCbKOMY IIpaBi, PO3IJIIHYTO Cy4acHi KpyUTepii BUBHAYEHHS «PEaIbHOTO 3B'I3Ky»
3 IleprkaBolo Iparopa. OKpeMy yBary NpuiieHo AisyibHOCTi MixkHapoHOI Mopcbkoi opraHnizauii (IMO), sika BHeca
3HAYHWI BKJIaJ, B PO3BUTOK Ta IMIIJIEMEHTALIIO [i€p’)KaBaMy KOHBEHLIMHMX HOPM, L0 BU3HAYAIOTh 3MICT JAHOTO
IIPUHLMITY. Y3araJbHeHo pakTuky MiknapogHoro Cyny OOH, MixkHapogHOro TpubyHasy 3 MOPCbKOTO IIpaBa Ta
ap6iTpaXXHUX OPraHiB, O CTOCYETHCS CYIEPEYOK, SIKi BUHUKAIOTh B IIPOLIECi 3HilICHEHHS JepXaBaMU «peajlbHOTro
3B'SI3Ky» 3 CyJJHaMH BJIACHOI HalliOHAJIbHOCTI. JleTani3oBaHO OCOOIMBOCTI ITOHSTTS «PEajIbHOTO 3B’13Ky» Cy[lHA 3
Ilep>KaBoIo I1paropa, 1o MoJIArae y BU3Ha4€HHI HOro Ha OCHOBI II0O€JHAHHS BHYTPILIHLOI'O IIPaBa Ta HOPM
MI’)KHapOJHOTO MOPCBKOro IpaBa. KoxkHe CyHO [1J1g CBOTO MOAA/bIIOr0 BUKOPUCTAHHS, HA BUMOTY MI’)KHapOJHOTO

MOPCBHKOTO0 ITpaBa, Mae 6yTH 3apeecTpoBaHe IIiJ] IparopoM IeBHOi gepskaBu. [IokazaHo, 110 TOYaTKOM 3B’I3KY Cy/iHA



3 IepyKaBoIo IIparopa € peecTpais uporo cygHa. HeobxigHicTs 3a6e3reyeHHs «peanbHOro 3B'I3Ky» MiX JIep>KaBoio
Ta CyJHaMU CbOTOZHI € OJIHi€I0 3 KJIIOYOBUX IPOOJIEM, SIKi 1ie O KiHIlsg HEPO3B'sI3aHi B CUJIy CyIIePeWINBOI IIPAKTHUKU
Iepxas. [locyigpkeHO pi3HOMAaHITHI KOHLEILI «peasbHOro 3B’I3Ky» Cy/iHa 3 Iep>KaBolo 11paropa, 1o
BiIJI3€pKaJIIOIOTh BiINOBiIHY IPAKTUKY JE€P>KaB, i sika HePiZiKo CyrepedynTdb OJiHA OfHill. HaBejeHO apryMeHT! Ha
KOPUCTb JOTOBIPHOI KOHLIENi IOPUCIUKILII CygHa AeP>KaBU [Iparnopa MOopiBHAHO 3 TEPUTOPIAJIbHOIO, IEPCOHAJILHOIO
Ta BU3HAHHS KOHLEMNIISIMY, IO Ma€ CIIPUSATH JOTPUMAHHIO JlepKaBaMU «P€ajIbHOTO 3B'I3Ky» 3 CyJIHOM ii
HaLliOHAJIBHOCTI. JJOBOAUTBCH, 10 KOJIi3id IOPUCAMKLIN IePKaB BiTHOCHO CyAHa Y MDKHApOLHOMY MOPCbKOMY IIPaBi
HEMae YHiBepCaJbHOTO BUPILIeHHS, MiAJsAralody po3B’si3aHHIO B KOKHOMY KOHKPETHOMY BUIAJIKY, 110 MAa€ CBOIO
crienudiky. IcHy04a B MiXXHAaPOJIHOMY MOPCbKOMY IpaBi iepapxidHa NpiOpUTETHICTb 3aCTOCYBAaHHS IOPUCAUKIII ¥
BUIIAJIKy KOJIi3ii, BCe Ille XapaKTepU3yeTbCsl abCTPAKTHICTIO, 3yMOBJIEHOIO BiJICYTHICTIO B HbOMY JOCTaTHIX
crieyianpHux HopM. KonseHnniiss OOH 3 mopcbkoro npasa 1982 p. 6isbl eTaabHO BU3HAUYMIA OOOB'SI3KY JepsKaBU
rpanopa CyHa, BUXOAS4M 3 [eTasisalii Hel0 BHYTPIIIHbOIIPABOBUX 3aX0[iB TEXHIYHOTO, AMIHICTPATUBHOIO Ta
COLiaJIbHOTO XapaKTepy, 10 CTaJa BaKJIMBOIO HOBALiEI0 B PO3BUTKY IIPUHLUILY «PEaJIbHOTO 3B’13Ky». JloBEIEHO
HEOOXiIHICTh PUNHATTS MiXKHAPOJHO-TIPABOBOT0 aKTy 3 EAMHUMU CTaHJAPTaMU, 110 CTOCYIOThCSI HAJIaHHS
Iep>KaBolo MpaBa IJIaBaHH4 Mif, ii npanopom. [11s1 YKpaiHy € Hag3BUYaiHO BaXJIMBUM NIUTAHHS paTUdikaii
KoungeHn1iii mpo ymoBu peectpauii cyzeH 1986 p. (unHHOCTI e He Habysia). BoHa cripsimoBaHa Ha yHidikallio yMoB
peecTpallii cygHa i 3aKpirieHHs: MiHiMaZbHUX YMOB peecTpaliii, 3a06e3neyeHHs i 3MilJHEHHS! «PeajIbHOTrO 3B'SI3Ky»
CyZHa 3 Jep>KaBolo ITpanopa. B Hill MiCTUTBCS TaKOK BUMOTra IIPO YTBOPEHHS B [lep>KaBi Iparnopa KOMIEeTeHTHO]
HaliOHAJIBHOI MOPCHKOI agMiHicTparii, o, 6e3yMOBHO, CIPUATHME peaidalii Ha IPaKkTUlli 3a3HaY€HOr0 3B 513KY.

2. The dissertation is devoted to the complex theoretical and legal analysis of international legal aspects of
formation and development of the Institute of «genuine link» of the vessel with the flag state. The legal nature and
specificity of the principle of «genuine link» and historical factors of its origin are analyzed. The concept of a vessel
in the international law of the sea is explored, modern criteria of definition of «genuine link» with the flag state are
considered. Particular attention is paid to the work of the International Maritime Organization (IMO), which has
made a significant contribution to the development and implementation by States of the conventions governing
the content of this principle. The practice of the International Court of Justice, the International Tribunal for the
Law of the Sea and arbitration bodies concerning the disputes that arise in the course of the implementation by
States of a «genuine link» with vessels of their own nationality is generalized. The peculiarities of the concept of
«genuine link» of a vessel with a flag state are detailed, which is to determine it on the basis of a combination of
domestic law and norms of international maritime law. Each vessel for its further use, at the request of
international maritime law, must be registered under the flag of a particular state. It is shown that the beginning of
a link between a vessel and a flag State is the registration of this vessel. The need to ensure a «genuine link»
between the state and the vessels today is one of the key issues that are still unresolved due to the contradictory
practice of the states. Various concepts of the «genuine link» of a vessel with a flag state are investigated,
reflecting the relevant practice of the states, and which often contradict each other. Arguments in favor of the
contractual concept of the jurisdiction of the vessel of the flag State in comparison with the territorial, personal
and recognition concepts, which should promote compliance with States «genuine link» with the vessel of its
nationality. It is proved that the conflict of jurisdictions of states relatively to a vessel in international maritime law
does not have a universal solution, subject to a solution in each particular case having its own specifics. The
existing hierarchical priority of the application of jurisdiction in the case of conflict in international maritime law is
still characterized by abstraction due to the lack of sufficient special rules in it. The United Nations Convention on
the Law of the Sea of 1982 further defined the obligations of the flag State of the vessel on the basis of its detailed
internal, technical, administrative and social measures, which became an important innovation in the development
of the principle of «genuine link». The necessity of adopting an international legal act with the common standards
concerning the provision of the state with the right of navigation under its flag is proved. For Ukraine, the
ratification of the Convention on the Registration of Vessels in 1986 (which has not yet entered into force) is
extremely important. It is aimed at unification of the conditions of registration of the vessel and fixing the
minimum registration conditions; provision and strengthening of «genuine link» of the vessel with the flag state. It



also contains a requirement for the creation in the State of a flag of a competent national maritime administration,
which will undoubtedly facilitate the practical implementation of the link.
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