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1. Incepraliiio NpUCBSIYEHO JOTOBIPHOMY PETYJII0OBAaHHIO CiIMEMHUX BiJHOCUH MDK MaTip'to, 6aTbKOM i OiTbMMU.
Bu3HayeHO NMOHSTTS IPABOBOTO PETYJIIOBAHHS CIMEITHUX BiTHOCUH MK MaTip't0, 6aTbKOM i 4iTbMU. 3a1IpOIIOHOBAHO
IediHilio «IIpaBoBe caMOperyJyloBaHHS CiMEMHUX BiTHOCUH MK MaTip’to, 6aTbKOM i IiTbMU»: 1je 3abe3redeHe
CciMeiHMMU JOTOBOPaMU Ta JJOMOBJIEHOCTSIMU BIIOPSIKYBaHHS OCOOUCTUX HEMANHOBUX Ta (260) MallHOBUX
BiZIHOCKH MiX MarTip’to, 6aTbKOM i AiTbMU. BU3HA4€HO MOHSTTS JOTOBIPHOTO PEryJII0BaHHS CIMENHUX BiJHOCUH MiX
Marip’to, 6aTbKOM i fiTbmMu — 11e GpopMa IIPaBOBOrO CAMOPETYIIOBAHHS CIMEMHMX BiIHOCHH MDX MaTip'to, 6aTbKOM i
IiThbMMU, sIKa peasli3yeThbCsl 3a JOIIOMOIOIO JOTOBOPIB, 1110 3a0€3I1e4YyI0Th YHiKaIbHe PEryJloBaHHS TaKUX BilHOCHUH
3raJlaHMMU CiMEMHO-TIPaBOBUMMU 3aco6amu. OGIPYHTOBAHO, 110 [OTOBiPHE PETYJIIOBAHHS CIMEMHUX BiTHOCUH MiX
Marip'1o, 6aTPKOM i IiTbMU IOLNBHO PO3IiIsaTy 6iHApHO, 30KpeMa: a) SIK €TaJIOH PeryyioBaHHS CiMEeHUX BilHOCHUH

MDX Matip’to, 6aTbKOM i IiTbMHU 32 IoroBopamuy; 6) sk 6e3rnocepesHiil BUSIB JOTOBIPHOTO PETryJII0BaHHS CiIMEMHUX



BiZIHOCKH MiX MarTip’to, 6aTbKOM i IiTbMU. 3alIPONIOHOBAHO AeQiHillilo «3acafy JOTOBipHOTO PEryJIl0BaHHS CiMEHUX
BiTHOCHH MiXX MaTip’to, 6aTbKOM i IiTbMU»: 1I€ CTPUKHEBI ified, 10 BTijIeHi B aKkTax CiMeHOTO 3aKOHO/IABCTBA, 3TiTHO
3 SIKUMU 3[1iICHIOETHCSI IOTOBipHE PEryJIl0BaHHS CIMEMHUX BiTHOCKMH MK MaTip’to, 6aTbKOM i AiTbMU Ta
3abe3nevyeTbcs peasnizalis PyHKLIN NOKIaIeHUX Ha IOTOBipHE CiMeliHe NpaBo. 3allpoONOHOBAHO KOHLENT CJIabKOro
cy0’eKTa CiMeHUX [IPaBOBiHOCUH (JUTUHM) Ta IPIOPUTETHOCTI 1I0T0 NpaB Ta iHTepeciB. BuU3HauY€HO MOHSATTS
cjiabkoro cy6’ekTa CiMelHUX MTPaBOBIIHOCUH — 1l€ YYaCHUK CiMeMHUX [IPaBOBiJHOCUH, MOXJIUBICTb SIKOTO
CaMOCTIIHO 3a6e3I1euyBaTy CBOi NOTpebU 0OMeXKeHa BHACIIOK 00'€KTUBHUX Ta CY0'eKTUBHUX (PAKTOPIB (BiK, piBEHb
PO3BUTKY, CTaH 37J0POB’s, HABYaHHSI, Hellpale3aTHICTh, MaTepialbHUI CTaH TOIIO) TA YMOBHU iCHYBaHHS i PO3BUTKY
SIKOT'O 3aJIeXKaTh Bifl iHIINX Cy6’eKTiB CiMEITHMX ITPaBOBIIHOCKH (30KpeMa, 3aJIeXKHICTb JiTel Bif 6aThbKiB), 10
00YMOBJIIO€ HEPIBHICTh 10I0 MOXJINBOCTEN HabyBaTH i peasizoByBaTU CBOi IIpaBa Ta 000B'SI3KH, SIKA KOMIIEHCY€EThCS
CTBOPEHOIO JIEp’KaHUM PEryJSITOPOM (3aKOHOJABYMMU aKTaMU) ITPIOPUTETHICTIO IHTEPECIB Ta PaB 03HAYEHOTO
(cabkoro) cy6'ekTa ciMmefHNX [IPaBOBIHHOCKH HaJ, iHTepecamu Ta IpaBaMu iHIINX Cy6'€KTiB CiMeNHNX
IIpaBoBinHOCUH. [loBeieHOo, 10 MEXi JOroBipHOi CBOOOY MaTepi, 6aThKa i iiTell sIK cy0’eKTiB CiMeHUX
IIPaBOBiIHOCYH I0JISITAI0Th Y TOMY, 11J0 BOHU: [10-TI€pllie, HE MAIOTh [1IpaBa BUOOPY CTOPOHU CIMEITHOTO JOTOBOPY;
[o-Ipyre, MaloTh IIPAaBO (POPMYBATH YMOBU CIMENHUX JOTOBOPIB, 3BAXKAI0UM Ha: a) IXHIO IPaBO3TiIHICTB; 0)
PeJIeBaHTHICTb 3aCaZlaM CIIPaBeJIMBOCTI, JOOPOCOBICHOCTI, PO3YMHOCTi, MOPaJIbHUM 3aCa/iaM CYCIIiIbCTBA,
MaKCHMMaJIbHOMY BpaxyBaHHIO iHTE€pPEeCiB C1a0KOro cy6'eKTa CiMeNHUX [IPaBOBiIHOCUH (IUTUHU, IOBHOJIITHIX
Hemnpale3gaTHUX YJIeHiB CiM' To10), piBHOCTI ITpaB Ta 000BS3KiB MaTepi, 6aTbka 100 IiTeld, a [iTel — m010
marepi, 6aTbka. CpopMyIbOBAHO 30ipHE MOHSTTS JOTOBOPIiB MK MaTip't0, 6aTbKOM i AiTbMu. [Ipe3eHTOBaHO
CHCTEMAaTHUKy JOrOBOPIB MK MaTip’to, 6aTbKOM i AiTbMU. Po3pobsieHo kiiacudikaliito JoroBopiB Mixk MaTip’io,
6aTbKOM i IiTbMH, B OCHOBY SIKOi ITOKJIQZIEHO TaKi KpUTepii: 3aJ1€5KHO BiJl 3aKOHOJ,AaB4Y0i BUBHAYEHOCTI; 3aJIE5KHO Bif
XapakTepy CiMeNHUX BiHOCHH, 110 PETYJIIOI0THCS; 3aJIe’KHO Bifj CyO'€KTHOTO CKJIaZy; 3aJIEXKHO Bin popmu
YKJIa/laHHS; 32 IPaBOBUMU HACJIiIKaMU HeJollepsKaHHS CTOPOHAMU IIiJi 4yac BYMHEHHS IOTOBOPY MiX MaTip’io,
6aTbKOM i IiITbMU BUMOT aKTiB CiMEMHOTr0 3aKOHOIaBCTBA. BU3HaU€HO MOHSITTS HEMOMMEHOBAHUX IOTOBOPIB MixK
Marip’1o, 6aTbKOM i fiTbMu. O6IPYHTOBAHO, 110 HEIIOMMEHOBAHICThb JOTOBOPIB MiXK MaTip’lo, 6aTbKOM i IiTbMU MOXeE
TpaHCcPOpPMyBaTUCS B IOMMEHOBaHICTb JOTOBOPIB MixK MaTip’1o, 6aTbKOM i IiTbMU (IXHE BUBHAYEHHS B aKTax
ciMeliHOro 3aKOHOIAaBCTBA). lle fae nmifcTaBy rOBOPUTH NPO MiHJIMBICTh CUCTEMATHKU [TOMMEHOBAHUX
(HenoMEeHOBaHUX) JOTOBOPIB MK MaTip’to, 6aTbKOM i AiTbMU. YIOCKOHa/IeHO AediHilii: a) HI06HOro JOroBOpY; 0)
IIOTOBOPY PO BUXOBAaHHA JIiTeil, 6aTbKK SIKUX PO3PUBAIOTh LILII00; B) IOTOBOPY LIOM0 3M1iiICHEHHS 6aTbKiBCbKUX MTPaB
Ta BUKOHAHHS 000B'S3KiB TUM 3 HUX, XTO IIPOXMBAE OKPEMO Bifl AUTUHY; T') JOTOBOPY IIPO YTPUMAaHHS IUTUHU TUM 3
0aTbKiB, SIKMI IIPOKMBAE Bifl IUTUHU OKPEMO; I) IOTOBOPY IIPO CIIATy ajliMEHTIB Ha IUTHHY; 1) JOTOBOPY PO
IIPUINIMHEHHS IpaBa JUTUHY HA aJliIMEHTH Y 3B'13KY i3 IpUI0aHHsIM [TpaBa BJIACHOCTI HA HEPYXOME MalHo; €)
IIOrOBOPY PO Y4acCTh Y AOJATKOBUX BUTPATaX Ha AUTHHY; €) JOTOBOPY ITPO HaJaHHS YTPUMaHHS CUHOBI YM JOYLI,
sIKi TPOJIOBKYIOTh HAaBYAHHSI I1iCJISI JOCSATHEHHS [TOBHOJIITTS; 3K) JOTOBOPY IIPO YTPUMAaHHSI [IOBHOJITHIMU JIOYKOIO,

CUHOM HEMPALE3naATHNX 0aThKiB.

2. The thesis is devoted to the contractual regulation of family relations between the mother, father, and children.
The concept of legal regulation of family relations between the mother, father, and children is defined. The
definition of “legal self-regulation of family relations between mother, father and children” is proposed: it is the
ordering of personal non-property and (or) property relations between the mother, father, and children, ensured
by family contracts and agreements. The concept of contractual regulation of family relations between the mother,
father, and children is defined as a form of legal self-regulation of family relations between the mother, father, and
children, implemented through contracts that provide unique regulation of such relations using the mentioned
family-law instruments. It is substantiated that the contractual regulation of family relations between the mother,
father, and children should be viewed binarily: a) as a standard for regulating family relations between the mother,
father, and children under contracts; b) as a direct manifestation of the contractual regulation of family relations
between the mother, father, and children. The definition of "principles of contractual regulation of family relations
between the mother, father, and children” is proposed: these are the core ideas embodied in acts of family
legislation, according to which the contractual regulation of family relations between the mother, father, and



children is carried out, and the implementation of functions assigned to contractual family law is ensured. The
concept of the "vulnerable subject of family legal relations (the child)" and the priority of their rights and interests
is proposed. The definition of a vulnerable subject of family legal relations is established: a participant in family
legal relations whose ability to independently provide for their needs is limited due to objective and subjective
factors (age, level of development, health status, education, incapacity, financial situation, etc.) and whose
conditions of existence and development depend on other subjects of family legal relations (in particular, the
dependence of children on parents). This causes an inequality of opportunities to acquire and realize rights and
duties, which is compensated by the state regulator (legislative acts) through the prioritization of the interests and
rights of the said (vulnerable) subject of family legal relations over the interests and rights of other subjects. It is
proven that the limits of contractual freedom of the mother, father, and children as subjects of family legal
relations lie in the fact that: first, they do not have the right to choose the party to the family contract; second,
they have the right to form the terms of family contracts considering: a) their lawfulness; b) relevance to the
principles of justice, good faith, reasonableness, moral foundations of society, maximum consideration of the
interests of the vulnerable subject (the child, adult incapacitated family members, etc.), and the equality of rights
and duties of the mother and father regarding children, and children regarding the mother and father. A collective
concept of contracts between mother, father, and children is formulated. The systematics of contracts between
mother, father, and children are presented. A classification of contracts between the mother, father, and children
is developed based on the following criteria: depending on legislative certainty; depending on the nature of the
family relations being regulated; depending on the subject composition; depending on the form of conclusion; and
based on the legal consequences of non-compliance by the parties with the requirements of family legislation acts
during the conclusion of the contract. The concept of unnamed contracts between the mother, father, and
children is defined. It is substantiated that the status of unnamed contracts between the mother, father, and
children can transform into named contracts (their definition in acts of family legislation). This provides grounds
to speak of the variability of the systematics of named and unnamed contracts between the mother, father, and
children.
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