O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iKOBHI HOMep: 0821U102011
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peectpauii: 02-07-2021

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. MapueHko Bosiogumup Mukosianosuy

2. Marchenko Volodymyr Mykolaiovych

KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs

Bupg, pucepranii: nokrop dinocodii

AcnipaHTypa/JIOKTOpPaHTypa: Tak

IIIndp HayKoBOi ceniaIbHOCTI: 081

Ha3zBa HayKoBoi creniajsibHOCTi: [TpaBo. [IpaBo

T'anyss / ranysi 3HaHb!

OcBiTHBO-HayKOBa Mporpama 3i creniaJbHOCTI: He 3acTocoByeTbCs
JlaTa 3axHCTYy: 24-06-2021

CnenianbHICTD 32 OCBIiTOIO: IPaBO3HABCTBO

Micue po6oTH 3400yBaya: Horapianbua nanara Ykpainu

Kopg 3a €IPIIOY: 38684025

Micuesnaxo,szeHHa: ByJI. XpemaTuk, 6, 4-11 moBepx, odic 5a, M. Kuis, 01001, Yrpaina
dopma BaacHOCTI:

Cdepa ynpasiriHHS:

ImenTudikarop ROR: He zacrocoyerbcs




I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
Iudp cnenianizoBaHoi BYEHOI pagH (pa30Boi Cleniagai3oBaHoi BY€HOI pagu). 1d 26.500.008

IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI 0COOHM: HayKOBO-IOCi/{HMII IHCTUTYT IPUBATHOTO NPaBa i

nignpuemHuiTBa imeHi akagemika @.I. Bypuaka

Kopg 3a €IPIIOY: 19485263

Micue3HaxoO KeHHS: By/. PacBchkoro, 23-a, M. Kuis, 01042, Ykpaina
dopma BaacHOCTI:

Cdepa ynpaBiriHHS: HaujonanbHa akaziemist paBoBux HayK YKpaiHu

InenTugikarop ROR: He zacrocosyerscs

IV. BizomocTi nipo nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IloBHe HaiMEeHYBaHHSI OPHUAHUYHOI 0COOHM: HayKOBO-IOCi/IHMI IHCTUTYT IPUBATHOTO NPaBa i
nignpuemHuiTBa imeHi akagemika @.I. Bypuaka

Kopg 3a €IPIIOY: 19485263

Micuesnaxo,r.perHﬂ: ByJI. PaeBcbKOTO, 23-2, M. KuiB, 01042, YKpaina

dopma BaacHOCTI:

Cdepa ynpaBiiHHS: HaujonasnpHa akaziemis IpaBoBUX HayK YKpaiHu

ImenTudikarop ROR: He zacrocoyerbcs

V. BimomocTi npo gucepraniio
Moga guceprariii:
Koau TemaTuyHHUX pyopHK: 10.27,10.31.03

Tema guceprauii:
1. HortapianbHa fisnpHICTb py 3[iCHEHH] Ta 3aXUCTi Cy6'€KTUBHUX LIMBIJIbHUX IIPaB

2. Notarial activity in the exercise and protection of subjective civil rights

Pedepar:

1. Y nepmomy po3spini «3arajbHa XapaKTE€PUCTUKA 3[1iICHEHHSI Ta 3aXUCTy Cy0'€KTUBHUX LIUBIJIbHUX ITPaB»
BCTaHOBJIEHO, L0 IHCTUTYT HOTApiaTy Mae nyayiCTUYHY PABOBY IIPUPOLY, Y MeXKaX AKOi OPraHiyHO NOEIHYIOThCA
ny6J1iYHOIIPaBOBi Ta IPHUBAaTHOIIPABOBi ejleMeHTU. BcTaHOBJIEHO, 1110 TPAaBOBUI CTATYC SIK AEP>KaBHOTO, TaK i
IIPUBATHOrO HOTapiyca B M€XaHi3Mi 3/1i/iICHEHHS, OXOPOHHU i 3aXUCTy LUBIJIbHUX IIPaB € OAHAKOBUM. Y POOOTI
aKLEHTOBAHO YBary Ha BUSBJIEHHI Ta JOCIiIXEHHI 0COOIMBOCTEN 37iIICHEHHS, OXOPOHU Ta 3aXUCTY Cy0' €KTUBHUX
LMBUIBHYX NPaB B IOPSAKY HOTapianbHOTO npouecy. I1if 31iiCHeHHIM Cy6'eKTUBHOTO IIpaBa PO3yMi€ThbCs
peastisallig Koro HocieM MOXKJIMBOCTEH igTU Ha CBill PO3CY[, y MeXaxX HaJIE)KHOTO oMY IpaBa. 114 3hiliCHEHHS
TaKOro IIpaBa He iCHy€e KOJAHUX NIEPEIYMOB, 30KPEMA JOCSTHEHHSI [IEBHOTO O0CATY Jie€31aTHOCTI. Y IOCiI>KeHHI
3p06JIEHO BUCHOBOK, 1J0 B paMKax HOTapialbHOI MpolecyanbHOi POpMU Bifj0yBaeThCsl HOTApialbHE MOCBiTYEeHHS

[IPaBOYMHIB Ta BAMHEHHS iHIINX HOTAPialIbHUX Jil, gKi, BUXOASYU 3 BUMOT YMHHOTO 3aKOHOJIABCTBA YU JIOTOBOPY, €



060B’I3KOBUM €JIEMEHTOM O(]iLlifiHOro BU3HAHHS (0OPMIIEHHS]) BilTIOBIAHUX [TPABOBITHOCUH. 31ilICHEHHS
CyO’€KTMBHUX IIPaB Y BUIMAJIKAX, SKIO 3aKOHOJABCTBOM BUMAaraeThCs BifilIOBiAHE 0(POPMIIEHHS Y HOTapialbHy
npouecyanbHy GOpMy, BiJ0yBae€ThCsl BUKIIOYHO IIJISIXOM BYMHEHHS aKTUBHUX JiiA. [10J10)KEHHSIMU YMHHOTO
3aKOHO/JIABCTBA BU/IiJIEHO OKPEMi HOTapiasbHi Aii, sIKi cIpsiMOBaHi Ha HAJAHHS OXOPOHM i 3aXUCTY CyO'€KTUBHUX
[IpaB yYaCHUKIB IMBUILHUX IIPABOBIIHOCUH. Y ApYyroMy po3zini «HortapianbHi Aii B MexaHi3Mi 34iliCHEHHS Ta
3aXUCTYy Cy0'€eKTUBHUX LIMBIIbHUX IPaB» PO3IJISIHYTO OKpeMi HoTapiasbHi Aii B KOHTEKCTI 371i/ICHEHHSI, OXOPOHU Ta
3aXUCTy Cy0'€eKTMBHUX LIMBIiNbHUX IIpaB. O6I'PYHTOBAHO, 110 37iliICHEHHS Cy0O'€KTUBHUX IIPaB y HOTapiaJIbHOMY
IIPOLIECi BiIOYBA€THCS, 30KPEMA, IIPY MOCBiAYEHH]I TPABOYNHIB (OJHOCTOPOHHIX Ta AOTOBOPiB), BANHEHHS Iill ¥
Me>Kax 3[ifICHEHHS 0cobaMy IpaB i3 CIaZKOBUX IIPABOBIHOCKH, IIPY BUiadi CBiTONTB, SIKi MiITBEPIKYIOTh OKpeMi
ropuaudHi ¢paxktu. Hanpukian, 3po61eH0 BUCHOBOK, 11O 37iICHEHHS [1paB Y paMKax BYMHEHHS [IPABOYMHIB, SIKi
[iAJIIraloTh 0O0BSI3KOBOMY HOTapiaJlbHOMY IIOCBiIYEHHIO, € €JMHOIO JIETAJIbHOI (POPMOIO IJ1s1 3IiFICHEHHS TAKOTO
npasa. [Ipy 1bOMYy 3aKOHOABCTBOM BU3HAYE€HO BUYEPIIHUI [IEPEJIIK KPUTEPIiB BUBHAYEHHS [IPUHAJIEKHOCTI
[IPAaBOYMHIB [0 TaKUX, WO MiJISIraloTh 0OOB’SI3KOBOMY HOTapiajlbHOMY IIOCBiiueHHI0. EjleMeHTaMu 37iiiCHEHHS
CIIaJIKOBUX IPaB € I0JaHHS HOTapiyCy 3asB 00 CHaAMHY (PO IPUIAHATTS CHAJIIUHY, IIPO BiIMOBY Bif
crafgmuHy). Y 6i/IbIIOCTi BUNIAKIB HOTapiyc 6epe y4acTb B Me€xaHi3Mi 31iliICHEHHS] MallHOBUX IIPaB 0COOU, OJHAK
MO>KJIMBI BUNIQAKU 3/1i¥ICHEHHSI HEMalHOBUX IIPaB, 30KpeMa y pa3i HalaHHs 3T04y Ha BUi3[ JUTUHU 32 KOPJIOH, 10
3[1iICHIOEThCS 6aTbKaMU (YCMHOBIIIOBAYaMU) UM iHIIMMU YIIOBHOBKEHUMU ocobamu. BkazaHe nmpaBo moxke 6yTu
peaslizoBaHe BUKJIIOYHO IJIIXOM HOTapiaJlbHOTO 3aCBiiYE€HHS CIIPaBXXHOCTI MiANNUCY Ha 3asBi BiAIIOBIZHOTO 3MiCTYy.
Buxonsuu 3 po3yMiHHSI TIOHATTSI «OXOPOHA MTPaB» K 3aXOiB, 10 3[ilICHIOIOTHCS 3 METOIO 3ar100iraHHs NOPYIIEHHS
IIpaB, 3p006JIeHO BUCHOBOK, 1110 HOTapiyCu BUMHSIOTh OKpeMI HOTapiasibHi [iii, CIpsiIMOBaHi Ha yCyHEHHsI ab0o peajibHe
3MEHIIEHHS [IePelyMOB JJIs1 [IOPYLIEHHS Cy0'€KTUBHYX LIMBiZIbHUX IIPaB i TAKUM YMHOM 3[iICHIOIOTb iX OXOPOHY. ¥
IOCJIiZIPKEHHI 3aXUCT NIpaBa PO3IJIIAEThCS SIK CYKYITHICTD [iid, SKi CIPSIMOBaHi Ha BUINIPABJIE€HHS CUTYallii, IIOB’13aHOI
i3 MpaBONOPYIIEHHSIM. ApDTYMEHTOBAHO, 110 HOTapiaJbHi Aii 3aXUCHOTO XapaKTePy HaJIeXKaTb O OKPEMOi
CaMOCTIMHOI I0pUCaUKIiIHOI popMHU 3aXUCTy CYO’eKTUBHUX IIPaB. Baxkyinse Mmicle y poOoTi rocifae AOCaiIpKeHHs
HOBUX (POPM JislTIBHOCTI HOTAPiyCiB, SKi CIPUSITUMYTh PO3BUTKOBI LIUBIJIBHOTO OOOPOTY i 3aXMCTOBI ITPaB 110ro
y4aCHUKIB, Ha YOMY aKLJ€HTOBAHO yBary y TpeTboMy po3zini «Hosi PpyHK1ii HoTapiyca B MexaHi3Mi 37iiiCHEHHS,
OXOPOHH Ta 3aXUCTYy LMBIJIbHUX MIPaB». 30Kpema, OOIPYHTOBAHO [IOLIi/IbHICTD 3allpoBafKeHHs B YKpaiHi iHCTUTYTY
HOTapiasbHOI MeAialii Ha yMOBaxX OTPMMaHHS HOTapiycoM oQililiHOro cTaTycy MeAiaTopa MicJis NPOXOAKEHHS
HEOOXIiJIHOrO CreLiaJbHOrO HaBYaHHY i CKiIagaHHs icnuTiB. Ha nigcTasi aHasizy JOKTpUHAIbHUX ONPALIOBaHb Ta
iHO3eMHOTO [TOCBiAY OBEIEHO AOLIJIbHICTh YIIOBHOBa)KEHHS HOTAPiyCiB BCTAaHOBIIIOBATH OKpeMi (pakTH, sIKi MaloTh
IOpUIMYHE 3HaYyeHHs (BCTAaHOBJIEHHSI POJIMHHUX BiTHOCUH, PEECTpallisi HAPO/KEHHsI, peecTpallii i, B OKpeMux
BUIIAJIKaX, po3ipBaHH: 1U106y) OGIPYHTOBAHO JOLiNbHICTh HAZJAHHS HOTapiycaM IOBHOBKEHHS OO0
3abe3nedyeHHs JOKa3iB y BUIAAKaX, SIKIIO BiMIOBiAHI 3ac00HM 1OKa3yBaHHS MOXKYTh OyTH BTpaueHi, abo € mincrasu
BBa)KATH, 10 HAaJJaHHS JI0KAa3iB MOKE CTaTH HEMOXKJIMBUM 260 YCKJIaAHEHUM. Y pO6OTi 3p06JIEHO BUCHOBOK 100
HeOOXiJIHOCTi BIPOBaJ)KEHHS B YKpaiHi KOMIIJIEKCHOTO €JIeEKTPOHHOro HoTapiary (E-HoTapiar), sikuil cepep iHIIOro
nepenp6adaTvMme PyHKLiOHYBaHHS aBTOMATU30BAaHOTO pOO0YOro Miclsl HOTapiyca, eJIEKTPOHHOTO PEECTPY
BYMHEHHSI HOTapia/JIbHUX [Iili, €JIeKTPOHHOI'O HOTAPiaJIbHOTO apxiBy Ta IIOBHOLIHHY Ta Y3TO[KEHYy Po6OTy 3 ycima

HeOoOXiTHUMU J1J1s1 HOTapiasbHOI isSIBHOCTI peecTpamu.

2. The first section titled "General Characteristics of The Exercise And Protection of Subjective Civil Rights,"
researches the institution of a notary as a dualistic legal nature that consists of public and private law elements. It
has been established that the legal status of both public and private notaries is the same. The thesis is focused on
discovering the peculiarities of the implementation, protection, and defense of subjective civil rights in the notarial
process. Emphasis is placed on the fact that the general direction of notarial activities should contribute to the
stabilization of civil turnover and ensure the protection of the rights of participants of civil legal relations. The
exercise of a subjective right is the realization of its holder's ability to act at his own discretion within the limits of
his right. The research concludes that within the notarial procedural form there is a notarization of contracts and
other notarial actions, which is a mandatory element of official recognition (registration) of the relevant legal
relationship based on current legislation or the contract. The current legislation defines certain notarial actions



aimed at protecting (e.g., notarial protection of the inherited property) and defending (e.g., defending rights by a
notary by making a writ of execution) the subjective rights of participants in civil legal relations. At the same time,
notaries perform other notarial actions to provide protection and defense of subjective civil rights. The second
section titled "Notarial Actions In The Mechanism of Exercise And Protection of Subjective Civil Rights" discusses
some notarial actions in the context of the exercise, protection, and defense of subjective civil rights. At the same
time, the legislation defines an exhaustive list of criteria that determine the obligation for notarization of
transactions. Also, the submission to the notary of applications for inheritance (acceptance of the inheritance, the
waiver of inheritance) is a necessary element of the exercise of inheritance rights. Such notarial acts as the
issuance of certificates (of the right to inheritance, certificate of ownership of a share in the joint property of the
spouses in case of death of one of the spouses, certificate of acquisition of property by public auction, certificates
of acquisition from public bidding (auctions) if public bidding (auctions) did not take place) are proposed to be
considered as those committed in the context of the exercise of subjective rights by individuals and legal entities.
The notary mostly participates in the mechanism of exercising property rights, although there are cases of
exercising non-property rights. The concept of "protection of rights" is seen as measures taken to prevent
violations of rights. Based on this fact, it is concluded that notaries perform certain notarial actions aimed at
eliminating or reducing the preconditions for the violation of subjective civil rights and protect them this way. It
has been established that the notarial actions of the protective kind include such actions as taking measures to
protect hereditary property, imposing a ban on the alienation of real estate, acceptance for storage of documents,
evidence of certain facts that have legal significance, the transmission of applications, if they do not contradict
with the law and do not contain information that defames the honor and dignity of the public or other actions
specified by law. The research defines the act of defense as a set of actions aimed at correcting the situation
related to the offense. It is proved that notarial actions of a defensive nature are part of an independent
jurisdictional form of defending subjective civil rights. The research of new forms of notarial activity that will
promote the development of civil turnover and protection of the rights of its participants is an important part of
the thesis. This topic is researched in the third section titled "New Functions of The Notary In The Mechanism of
Exercise, Protection, and Defense of Civil Rights". The expediency of granting notaries the authority to provide
evidence in cases where the relevant means of proof may be lost, or there is reason to believe that the provision of
evidence may become impossible or difficult has been substantiated too. The research concludes on the need to
introduce a comprehensive electronic notary (E-notary) in Ukraine, which will include the operation of an
automated notary's workplace, electronic register of notarial acts, electronic notarial archive, and assure full and
coordinated work with all necessary registers for notarial activities.
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