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1. Y nepmomy po3gisni «3arajspHa XapaKTepUCTUKA 3iICHEHHS Ta 3aXUCTy CY0'€KTUBHUX LIUBiJIbHUX IIPaB»
BCTAHOBJIEHO, IO IHCTUTYT HOTapiaTy Mae NyayliCTU4HY IPAaBOBY IIPUPOLY, Y MEXKaX KOI OPraHivHO MOENHYIOTbCS
y6J1iYHOIIPABOBI Ta MPMBATHOIIPABOBi €J1eMeHTHU. BCTaHOBIIEHO, 1110 TPAaBOBUI CTATYC SIK AEP>KABHOTO, TaK i
IIPUBATHOTO HOTapiyca B MeXaHi3Mi 3[iliCHEHHS, OXOPOHHU i 3aXUCTy UBLIBHUX IPAB € OJHAKOBUM. Y POOOTI
aKLIEHTOBAHO yBary Ha BUSIBJIEHHI Ta JOCIIKEHHI 0COOIMBOCTEN 37iliICHEHHS, OXOPOHU Ta 3aXUCTY CY0'€KTUBHUX
LIMBIZIbHUX TIPaB B OPSIKY HOTapiasbHOro npouecy. Ilig 3ailicHeHHSIM cy0’€eKTUBHOTO ITpaBa PO3yMi€eThCs

peastizallis 1oro HocieM MOXKJIMBOCTEN iITU Ha CBill PO3CYH, Y MeXKaX HAJIEXKHOTO oMY IpaBa. I 30iliCHEHH



TaKOro IIpaBa He iCHy€E KOJAHUX IePeIyMOB, 30KPEMa JIOCITHEHHSI TIEBHOTO O0CATY Iie31aTHOCTI. Y IociiKeHHi
3p006JIeHO BUCHOBOK, 1IJ0 B paMKax HOTapiaJibHOI poluecyanbHoi GopMu BifOyBaeThCst HOTapiaabHe IIOCBiTYeHHS
[IPABOYMHIB Ta BANHEHHS iHIINX HOTAPiaJIbHUX Jil, gKi, BUXOISYU 3 BUMOT YMHHOTO 3aKOHOJIABCTBA YU JIOTOBODY, €
060B’I3KOBUM €JIeMEHTOM O(]illilfflHOro BU3HAHHS (0OPMIIEHHS]) BilTIOBIAHUX [TPABOBITHOCUH. 31iliICHEHHS
Cy0’eKTUBHUX IIPaB y BUNAIKaX, KO 3aKOHOIABCTBOM BUMAra€eThCs BifllOBiAHE OPOPMIIEHHS Y HOTapiaJIbHY
npolecyanbHy GopMy, BilOYBA€TbCS BUKJIIOYHO LUIJISXOM BUMHEHHS aKTUBHUX Aill. [I0705)KeHHSIMY YUHHOTO
3aKOHO/IABCTBA BUJIiJIEHO OKpeMi HOTapiasibHi fii, siKi cipsiMoBaHi Ha HaJaHHS OXOPOHM i 3aXUCTY CyO'€KTUBHUX
[IpaB yYaCHUKIB LMBIJILHUX IIPABOBIIHOCHH. Y ApyroMy po3aii «HorapianbHi fii B MexaHi3Mi 34iiICHEHHS Ta
3aXUCTY Cy0'€eKTUBHUX LIMBIIbHUX IIPaB» PO3IJISIHYTO OKpeMi HOTapiasbHi Aii B KOHTEKCTi 37iICHEHHSI, OXOPOHU Ta
3aXUCTY Cy0'€eKTMBHUX LIMBIiNIbHUX IIpaB. OGI'PYHTOBAHO, 1110 37iliICHEHHS Cy0O'€KTUBHUX IIPaB y HOTapiaJlbHOMY
IIpPOLIECi BiIOyBA€THCS, 30KPEMA, NIPY MOCBiAUEHH] TPAaBOYNHIB (OJHOCTOPOHHIX Ta AOTOBOPiB), BANHEHHS Iill ¥
Me>Kax 3ilICHEHHS 0cobaMy IpaB i3 CIaZKOBUX IIPABOBIIHOCKH, IIPY BUiadi CBiTONTB, SIKi MiITBEPIKYIOTh OKpEMi
ropuauyHi paxktu. Hanpukian, 3po61eH0 BUCHOBOK, 10 37iICHEHHSI [IpaB Y paMKax BYMHEHHS [IPABOYMHIB, SIKi
[iAJIIraloTh 0O0BSI3KOBOMY HOTapiaJlbHOMY IIOCBiIYEHHIO, € €JMHOIO JIETAJIbHOI (POPMOIO 1J1s1 3[iFICHEHHS TaKOTO
npasa. [Ipy IbOMy 3aKOHO/IAaBCTBOM BU3HAUYE€HO BUUEPIIHUI [1IEPEJIiK KpUTEPiiB BUBHAUEHHS [IPUHAJIESKHOCTI
[IPAaBOYMHIB [0 TaKUX, IO MiJJISraloTh 060B'SI3KOBOMY HOTapiajlbHOMY IIOCBiYeHHIO. EleMeHTaMu 37iiCHEHHS
CIIaJIKOBUX IPaB € II0JaHHS HOTapiycy 3asB 00 CHaAlMHY (PO NIPUNHATTS ClaJIIUHY, IIPO BiIMOBY BiJ,
crajmuHy). Y 6isIbIIOCTi BUNIAIKiB HOTapiyc 6epe y4acTb B MexaHi3Mi 37iliCHeHHs] MallHOBUX IIPaB 0COOU, OJTHAK
MO>KJIMBI BUNAJIKM1 30iICHEHHSI HEMAlNHOBUX IIPaB, 30KpPEMa Yy pa3i HaJaHHs 3T0U Ha BUi3[, JUTUHY 32 KOPIOH, 110
3M1iICHIOEThCS 6aTbKaMU (YCMHOBIIIOBAYaMU) YU iHIIMMU YIIOBHOBKEHUMU 0cobamu. BkazaHe npaBo moxke 6yTu
peaslizoBaHe BUKJIIOYHO IJIIXOM HOTAaPiaJlbHOTO 3aCBiiYE€HHS CIIPABXXHOCTI MIANNUCY HA 3asBi BiIIOBIZHOTO 3MiCTY.
Buxonsuu 3 po3yMiHHS MOHATTS «OXOPOHA IIPaB» K 3axO/IiB, O 37TilCHIOIOTHCS 3 METOIO 3a06iraHHs MOPYIIEHHS
IIpaB, 3p06JIeHO BUCHOBOK, 110 HOTapiyCu BUMHSIOTh OKpeMi HOTapiasibHi [iii, CIIpsSIMOBaHi Ha yCYHEeHHsI abo peasibHe
3MEHIIEHHS [IepelyMOB JJIs1 [IOPYLIEHHS Cy0'€KTUBHYX LIMBIJIbHUX IIPaB i TaKUM YMHOM 31ifICHIOIOTb iX OXOPOHY. ¥
IOCJIiIKEeHHI 3aXUCT [1paBa PO3IJIA€ThCS SIK CYKYIHICTb Jili, SIKi CIPSIMOBaHi Ha BUIIPABJIEHHS CUTYyallii, TOB$13aHOi
i3 MpaBoONOPYIIEHHAM. ApDI'YMEHTOBAHO, 1110 HOTapiaJbHi Aii 3aXMCHOT0 XapaKTepy HajleXaTh 0 OKPEMOI
CaMOCTIMHOI IopUCaUKIiNHOI popMU 3aXUCTy CYO’eKTUBHUX ITPaB. BaxkyinBe Micle y poboTi rocifgae fOCaiIpKeHHs
HOBUX (POPM JislTIBHOCTI HOTapiyCiB, SKi CIPUSITUMYTh PO3BUTKOBI LIBIJIBHOTO OOOPOTY i 3aXMCTOBI ITpaB 1oro
YVYaCHUKIB, HA YOMY aKLIEHTOBAHO yBary y TpeTboMy po3ini «HoBi QpyHKLii HOTapiyca B MeXaHi3Mi 3[i/iICHEHHS,
OXOPOHH Ta 3aXMCTYy LMBIJIbHUX MTPaB». 30Kpema, OOGIPYHTOBAHO [IOLiIbHICT 3aIIpOBaliKeHHs B YKpaiHi iHCTUTYTY
HOTapiasibHOI Meiallii Ha yMOBaxX OTPMMaHHS HOTapiycoM oilliiiHOro ctaTycy MeAiaTopa Micjis NPOXOKEHHS
HEeOOXiJIHOrO CIeLiabHOrO HaBYaHHY i CKiafaHHs icnuTiB. Ha nigcTaBsi aHasnizy JOKTpUHAIbHUX ONPALIOBaHb Ta
iHO3eMHOTO [TOCBiAY IOBENIEHO AOLIJIbHICTh YIIOBHOBa)KEHHS HOTApPiyCiB BCTAaHOBIIOBATH OKpeMi (pakTH, SKi MaloTh
IOpUAVYHE 3HAUEeHHS (BCTAHOBJIEHHS POAVHHUX BiTHOCUH, peecTpallis HAapOJKEHHs, peecTpallii i, B OKpeMHUX
BUIIAJIKax, po3ipBaHHs 1U106y) O6IPYHTOBAHO JIOLiNbHICTh HAJJAaHHS HOTapiycaM IIOBHOB)KEHHS 1010
3abe3nedyeHHs JOKa3iB y BUIIAAKaX, SKIIO BiMOBiAHI 3ac00M 1OKa3yBaHHS MOXYTh OyTH BTpadeHi, abo € mincrasu
BBayKaTH, 110 HAIAHHS IOKa3iB MOKe CTATH HEMOXUJIMBUM 200 YCKIaAHEHUM. Y po6OTi 3p06JIeHO BUCHOBOK I[O/I0
HeOOXiJIHOCTi BIpOBaJ)KeHHS B YKpaiHi KOMIIJIEKCHOTO €JIeKTpOHHOro HoTapiary (E-HoTapiar), sikuil cepep iHIIoro
nepen6adaTvMe (PyHKLiOHYBaHHS aBTOMAaTU30BaHOTO pO60YOro Miclisl HOTapiyca, eJIEKTPOHHOTO PEECTPY
BYMHEHHSI HOTapiaJbHUX [Iili, €JIeKTPOHHOI'0 HOTAPiaJIbHOTO apxiBy Ta IIOBHOLIHHY Ta Y3TOIIKEHY POo6OTy 3 ycima

HeOOXiTHUMU [1J1s1 HOTapiasbHOI MisSIbHOCTI peecTpamu.

2. The first section titled "General Characteristics of The Exercise And Protection of Subjective Civil Rights,"
researches the institution of a notary as a dualistic legal nature that consists of public and private law elements. It
has been established that the legal status of both public and private notaries is the same. The thesis is focused on
discovering the peculiarities of the implementation, protection, and defense of subjective civil rights in the notarial
process. Emphasis is placed on the fact that the general direction of notarial activities should contribute to the
stabilization of civil turnover and ensure the protection of the rights of participants of civil legal relations. The
exercise of a subjective right is the realization of its holder's ability to act at his own discretion within the limits of



his right. The research concludes that within the notarial procedural form there is a notarization of contracts and
other notarial actions, which is a mandatory element of official recognition (registration) of the relevant legal
relationship based on current legislation or the contract. The current legislation defines certain notarial actions
aimed at protecting (e.g., notarial protection of the inherited property) and defending (e.g., defending rights by a
notary by making a writ of execution) the subjective rights of participants in civil legal relations. At the same time,
notaries perform other notarial actions to provide protection and defense of subjective civil rights. The second
section titled "Notarial Actions In The Mechanism of Exercise And Protection of Subjective Civil Rights" discusses
some notarial actions in the context of the exercise, protection, and defense of subjective civil rights. At the same
time, the legislation defines an exhaustive list of criteria that determine the obligation for notarization of
transactions. Also, the submission to the notary of applications for inheritance (acceptance of the inheritance, the
waiver of inheritance) is a necessary element of the exercise of inheritance rights. Such notarial acts as the
issuance of certificates (of the right to inheritance, certificate of ownership of a share in the joint property of the
spouses in case of death of one of the spouses, certificate of acquisition of property by public auction, certificates
of acquisition from public bidding (auctions) if public bidding (auctions) did not take place) are proposed to be
considered as those committed in the context of the exercise of subjective rights by individuals and legal entities.
The notary mostly participates in the mechanism of exercising property rights, although there are cases of
exercising non-property rights. The concept of "protection of rights" is seen as measures taken to prevent
violations of rights. Based on this fact, it is concluded that notaries perform certain notarial actions aimed at
eliminating or reducing the preconditions for the violation of subjective civil rights and protect them this way. It
has been established that the notarial actions of the protective kind include such actions as taking measures to
protect hereditary property, imposing a ban on the alienation of real estate, acceptance for storage of documents,
evidence of certain facts that have legal significance, the transmission of applications, if they do not contradict
with the law and do not contain information that defames the honor and dignity of the public or other actions
specified by law. The research defines the act of defense as a set of actions aimed at correcting the situation
related to the offense. It is proved that notarial actions of a defensive nature are part of an independent
jurisdictional form of defending subjective civil rights. The research of new forms of notarial activity that will
promote the development of civil turnover and protection of the rights of its participants is an important part of
the thesis. This topic is researched in the third section titled "New Functions of The Notary In The Mechanism of
Exercise, Protection, and Defense of Civil Rights". The expediency of granting notaries the authority to provide
evidence in cases where the relevant means of proof may be lost, or there is reason to believe that the provision of
evidence may become impossible or difficult has been substantiated too. The research concludes on the need to
introduce a comprehensive electronic notary (E-notary) in Ukraine, which will include the operation of an
automated notary's workplace, electronic register of notarial acts, electronic notarial archive, and assure full and
coordinated work with all necessary registers for notarial activities.
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