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Pedepar:

1. Incepranifine 0OCIiIyKeHHs IPUCBSIYEHE MOPSIKY [IPUIIMHEHHS 00y Ta oro paBOBUM HacJIiIKaM.
HarosouieHo, 10 iHCTUTYT MPUIIMHEHHS 100y B CiIMEITHOMY ITPaBi € CYKYIIHICTIO IIPaBOBUX HOPM, SIKi OXOILTIOIOTh
IIPaBOBi BiTHOCWHY OO MifcTaB Ta GOPM IPUIMHEHHS IUTIO0Y U TOPKAIOTHCS MOPSAKY 31iiCHEHHSI OCOOUCTUX
HEMAalHOBHMX Ta MalHOBUX IIPaB Ta OOOB'SI3KiB IOAPYOKS, & TAKOXK IIPaB Ta 000B'SI3KiB 6ATHKIB Ta JiTel Ha eTari
PO3IJISIAY Ta BUPiLIE€HHS MATAaHHS W00 NPUNYHEHHS 100y, 32CTOCYBaHHS Pi3HOMaHITHUX NIPOLELYP,
CIIPSIMOBAHUX Ha 30epeskeHHs cimM'i Ta mpaBoBe pPerysoBaHHS IOPUANMYHUX HACIAKIB IpunMHeHHs 1utoby. Cepef,
IIPUYMH PO3ipBaHHS LLIO0Y BUAIJIEHO IBi Py — 00’'€KTUBHI Ta Cy0'€KTUBHI. JOCTiI)KEHHS CTaHy HaYKOBUX

IOIIYKiB y cdepi mpobeMaTrKY IPUIIMHEHHS IIJTI00Y JOBOIUTh HEJOCTATHIN piBeHb HAYKOBUX POOIT Ta HasIBHICTb



IIMPOKOTrO KOJIA IPaKTUYHUX Ta TEOPETUYHMX IIUTaHb, SIKi IOTPEOYIOTh CBOTO BUpilleHHs. [IpoaHasnizoBaHo 1
IIOBEMIEHO, IO BUBUYEHH iCTOPUYHUX TPAAUILIIM CIMEMTHOTO IIpaBa JonoMarae BUSBUTU CYTHICTb CY4aCHOTO
ciMelHOro npasa, Clpusi€ IIUOIIOMYy PO3YMiHHIO HOT0O IPU3HAYEHHS B )KUTTI CYCIIiZIbCTBA Ta OKPEMUX HOPM
Cy4aCHOTO CiMEMHOro Ta LUUBiJIbHOTO NpaBa. OCOOJIUBO BAXJIMBUM [J11 JOCIIIKEHHS iHCTUTYTY IPUIIAHEHHS
1UTI00y B HallioOHAJIbHOMY CiMEITHOMY IpaBi € 106a popmyBaHHS YKpaiHCBKOI Hallii, ska npunagae Ha XVII-XVIII
cT.cT. Ins mmo6HocTi XVII-XVIII cT. cT. B YKpaini 6ys10 XapakTepHUM TakKe yHiKaJIbHe 17151 cepeHbOBiYHOI €Bponu
SBUILE, SIK PO3JIyUY€HHs], IPUYOMY BOHO BifI0yBajlOCsl HE JIALIE 3 IPUYMH, SKi JOIyCKasla LJepKBa, a I Yepe3 He3romy B
HOJPY>KHbOMY KUTTI, HAaBiTbh 4epe3 yTpaTy LOBipU Ta J11060Bi 860 XPOHIYHY XBOPOOY OJHOTO i3 MOAPYACKSI.
JleTanbHICTb y PETYII0OBaHHI TUTAHHS IPUIIMHEHHS III00Y IPOCTEXYETHCS B TAKMX iCTOPUYHUX HOPMATUBHO-
npaBoBUX Axepesax: CraryT Benukoro kHs3iBcTBa JIutoscbkoro (1688p.), Ilpasa, 3a IKUMU CyAUTHCS
Masopocinicekuiil Hapog, (XVIII ct.), 3i6panusa manopociiicekux npas (1807 p.), 3Big 3akoHiB Pociiicbkoi imnepii (1832
p.), 3arasibHe LMBiNIbHE yJI0KE€HHS ABCTpiiichkoi iMmnepii (1811p.). Ha >kasnb, nepion, BigHOBIEHHS YKPaiHCBKOI
Iep>KaBHOCTI Ha OYaTKy XX CTOJITTs OyB HETPUBAJIUM i He [jaB HaM Ha TJ1i 6e3kasnicHoi 6opoTbou YHP Ta
l'eTbMaHaTYy i3 30BHILIHIMM BOPOTaMU JOCTAaTHbOT'O iCTOPUYHOr0O MaTepiaiy, 1106 OLiHUTH TakKi 0COOINBOCTI.
CyuacHe cimeliHe 32aKOHOJIAaBCTBO YKPAIHU € HACJiKOM CIIpOOU 3[iICHUTH CUHTE3y HalKpalluX IPaBOBUX HaJ0aHb
MUHYJIMX ICTOPUYHUX eMoX y cdepi npunuHeHHs uuioby. OnHak, BogHovYac He OyJiv ITOBHOIO MipOIO BpaxoBaHi

Cy4acHi CBITOBI TeHJEHLIii, IO 3yMOBJIIO€ aKTYaJIbHICTh KOMIIAPATUBICTCHKOrO aHaJIi3y IbOrO MATAHHSL.

2. The thesis is dedicated to the order of termination of marriage and its legal consequences. It is emphasized that
the institution of termination of marriage in family law is a set of legal rules that cover legal relations regarding the
grounds and forms of termination of marriage and affect the procedure for exercising personal non-property and
property rights and obligations of spouses, as well as the rights and obligations of parents and children at the stage
of consideration and resolution of the issue of termination of marriage, application of various procedures aimed at
preservation of the family and legal regulation of juridical consequences of termination of marriage. Among the
reasons for divorce, two groups have been distinguished: objective and subjective. The study of the state of
scientific researches in the field of termination of marriage has proven the insufficient level of scientific works and
the presence of a wide range of practical and theoretical issues that need to be solved. It is emphasized that the
study of historical traditions of family law helps to reveal the essence of modern family law, contributes to a
deeper understanding of its purpose in the life of society and individual rules of modern family and civil law.
Especially important for the study of the institution of termination of marriage, first of all, in national family law, is
the era of the formation of the Ukrainian nation, which falls on XVII-XVIII centuries. Divorce, as a unique
phenomenon for nuptiality of the XVII-XVIII centuries, was typical for medieval Europe, moreover it occurred not
only for the reasons permitted by the Church, but also due to disagreement in married life and even due to loss of
trust and love or chronic illness of one of the spouses. The detail in the regulation of the issue of termination of
marriage can be traced in the following historical normative legal sources: The Statute of the Grand Duchy of
Lithuania of 1688, "Laws by which the Malorossian people were judged", "The Compilation of Malorossian Laws of
1807", The Code of Laws of the Russian Empire of 1832, "General Civil Settlement of the Austrian Empire of 1811".
Unfortunately, the period of restoration of Ukrainian statehood at the beginning of the XXth century was short and
against the background of the ruthless struggle of the Ukrainian People's Republic or the Hetmanate with external
enemies did not give us enough historical material to assess such features. Modern family legislation is the result
of an attempt to synthesize the best legal assets of past historical eras in the field of termination of marriage.
However, at the same time, modern world trends were not fully taken into account, which determines the
relevance of a comparative analysis of the issue.
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