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Pedepar/anoTamis:

1. IncepTarito BUKOHaHO 3 METOIO OJlep>KaHHS HAYKOBO OOI'PYHTOBAaHUX PE3YJIbTATIB 0[O0 CYy4aCHOIO CTaHy
TEOPETUYHOI PO3pO6KY ITPO6GIEMHU MEXK HalliOHaIbHOI KpUMiHAIbHO-IIPABOBOI IOPUCIUKLII i pOpMyIIIOBaHHS
HAyKOBO OOI'PYHTOBAHMX BUCHOBKIB IIOZ0 iX ONTUMa/IbHOrO BCTaHOBJIEHHS B KK Vkpainu 3 ypaxyBaHHSIM
MIO3UTUBHOTO JIOCBi/ly iX HOPMATUBHOTO PETYJI0BAaHHS 3aKOHO/IABCTBOM 3apyOiKHUX AepkaB. O6'€KTOM
IOCJIiI)KeHHS € NTPaBOBiIHOCUHY, 1110 320€3I1e4yI0Th BCTAHOBJIEHHS Ta peasisaliilo KpMiHaJIbHO-TIPaBOBO]
I0pUCAMKLIi gep>kaBy. [IpeIMeToM OOCIiIKEHHS € MeXi HallilOHaIbHOI KPUMIHAJILHO-TIPABOBOI IOPUCHMKLII Y
[IOPiBHAJILHO-TIPABOBOMY BUMIpi. Y niepmioMy po3gii fociuigKeHHs IPOoaHai30BaHO TEOPETUYHI, COLiaIbHO-
MOJIITMYHI I HOPMATUBHI 3aCaZiyl BU3HAYEHHS MEX HalliOHaJIbHOI KpUMiHaJIbHO-TIPAaBOBOi I0PUCAMKIiI YKpaiHu.
30KpeMa, IPOCIIiIKOBAHO Cy4YaCHUIM CTaH TEOPETUYHOrO PO3YMiHHS HalliOHAJIIBLHOI KpUMiHAJIbHO-IIPABOBOi
I0pUCIUKLIi Ta i MEX Y KpMMiHAJIbHOMY NIPaBi YKpaiHu, BUSIBJIEHO COLIiaJIbHO-TIPABOBi IIEPEyMOBU (POPMYBaHHS
MeX HaliOHAJIbHOI KPMMIiHAIbHO-TIPABOBOI IOPUCAVKIiI YKpaiHy, pO3KPUTO KOHCTUTYLiMHI, Mi>KHapOJHO-TIPaBOBi

Ta KPMMiHAJIbHO-TIOJIITUYHI ACIIEKTH BCTAHOBJIEHHS MK HalliOHAJIbHOI KPMMiHaNbHO-TIPaBOBOI IOPUCHYKILiI



Ykpainun. Jpyruil po3ais po60TH IPUCBSIYEHUH iCTOPUYHUM Ta METOJOJIOTIYHMM aClleKTaM BU3HAYEHHS MeX
HalioHaJIbHOI KpUMIiHAJIbHO-TIPABOBOI IOPUCAUKIIi YKpaiHy Ta pobiemam ix po3yMiHHS B JOKTPUHI BITYN3HSIHOTO
KPUMIHaJILHOTO IIpaBa. Y HbOMY OIKCAHO T€HEe3UC JOKTPUHAJIBHUX ifiel 010 MEX HalliOHAJIbHOI KpUMiHAJIBHO-
[IPaBOBOi I0PUCOMKLII Ta iCTOPUYHUN TOCBII iX HOPMAaTUBHOIO PETYJIIOBAHHS Y KPMMIHAJIbHOMY IpaBi YKpaiHy,
II0Ka3aHO MMPO6JIEMU BpaxXyBaHHS MeX Hal[ilOHAJIbHOI KPUMiHAJIbHO-TPaBOBOI IOPUCAMKIIi y Teopii KpUMiHAJIbHOTO
IpaBa YKpaiHu, a TaKOX BU3HAYEHI METOMOJIOTIYHI 3acaiu Ta 3aIIPOIIOHOBAHO aBTOPCBHKY METOJIUKY JOCIiIPKEHHS
MeX HaliOHaJIbHOI KPMMIiHAJIBHO-TIPABOBOI IopucAvKLii. TpeTiil po3ain aucepraii TOBHOIO MipOIO IIPUCBSYEHUI
KOMIIapaTUBHOMY aHaJli3y Cy4aCHOr'O 3aKOHOJABYOro LOCBiy perjaMeHTalii Mex HalliOHaJIbHOI KpMMiHAaIbHO-
IIPaBOBOi I0PUCIUKLII y 3apyODKHUX [lepsKaBax (3a rajly3eBUM 3aKOHOAAaBCTBOM Himewyunnu, ABctpii, ®panuii,
[Monewi, CnoBavunnwy, Kpain basnrii (JIutsa, JlaTsig, EcToHis), neskux nepkaB [IppdyoOpHOMOPCHKOro periony Ta
3akaBkas33ss (['pysis, BipmeHis, Azep6aiinxaH, TypedunHa). HaykoBa HOBU3HA OTPUMAHUX PE3YJIbTATIB MOJISTAE B
TOMY, L]0 BOHO € MEPLINUM B YKPaiHi L[iIbOBUM KOMIIJIEKCHUM JOCIIIIKEHHSIM MEX HallilOHAJIbHOI KPMMiHAJIBHO-
[IPaBOBOi IOPUCIUKIIii, B IKOMY 3 aKTUBHUM BUKOPUCTAHHSAM iHCTPYMEHTAPIiI0 KOMIIAPAaTUBHOTO aHAJi3y OJep>KaHO
HAyKOBO OOI'PYHTOBAHi pe3yJIbTaTH, CIIPSIMOBaHI Ha OLiHKY Cy4aCHOI'O CTaHy Ta BU3HAYEHHS [1ePCIEKTHB
YAOCKOHAJIEHH IOPUCHOVKLIMHYX [IPUNMCIB. 30KPEMA, B AUCEPTallii yrepiue 3 ypaxyBaHHAM IIPE3yMIILi
[IPMHAJIeKHOCT] HallioHAJIbHOI KpMMiHAJIbHO-TIPaBOBOI IOPUCHMKIIII KOXKHIM JiepsKaBi sIK oprasisanii my6s1iqHoi
BJIaM, BiAATIOBiAJIbHO] 32 IPAaBONOPSIAOK i IPaBOCYAAs Ta SIK Cy6'eKTa Mi’XKHAPOAHOIO IIpaBa, JOBEIEHO, 1110
PEryJIsITUBHI HOpPMU BHYTPIIIHBOTO KPUMIiHAJIBHOTO MTPaBa PO YMHHICTb Ta [il0 Y IPOCTOPi 1 32 KOJIOM 0Cib fioro
IpKepeJt (IOpUCIUKLiHI TPUMNNMCH) He BCTAHOBJIIOIOTh TaKy I0PUCAMKILiIO, a JIUIIe BU3HAYAIOTh (KOHKPETU3YIOTb) ii
MeXi. Y po6oTi Briepiie onucaHo peHOMEH JeJIerOBaHoi HallioHATIbHOI KpUMiHAJIbHO-TTPABOBOi I0PUCAUKILI], AKU
XapaKTepU3ye I0BHOBAXEHHS 3aCTOCYBAHHS [IeP>KaBolo Miclisi paKTUYHOTO IepebyBaHHs IPAaBONOPYIIHUKA
BJIACHOTO KPMMIiHAJIbHOTO [IPaBa [j1s1 pearyBaHHs Ha KpUMiHa/IbHE NIPABONOPYILIEHHS], BANHEHE B MeKaX I0PUCIUKLL
iHImoro cy6’ekra MbKHapOIHOTO IpaBa Ta criocoby peanisauii npuHuumny «aut dedere aut judicare» (4. 3, 4 cT. 10 KK
Ykpainn, § 1 ct. 110 KK Pecny6siku ITosbia, § 65 KK ABcrpilicekoi Pecny6aiiky, ct. 113-8-2 KK dpaniy3bkoi
Pecny6:iky, crt. 13.3 KK Asep6aiigxkancbkoi Pecny6:1iku); BU3HAYEHO CIIOCOOU 3aKOHOIAaBUYOT'0 KOPUTYBAHHS TaKOTO
IesieryBaHHS (MOKJIMBICTD iHTerpatii YKpaiHo y HallioHasIbHUI [IPAaBONOPSLOK KpMMiHAIbHOI OPUCAMKIIL iHIINX
IepkaB (KpiM JepkaB-arpecopiB) 32 yMOBM HEMOXUJIMBOCTI 3a0e3ledeHHs peaisallii 11070 [IpaBoNoPYIIHKKA
BJIACHOI KpPUMIiHAJILHO-TIPABOBOI I0OPUCAMKIii LEP>KaBOIO MICLS CKOEHHS 3JI04MHY Ta BiAIIOBIZHOCTI BANHEHOTO HUM
LisSIHHS KpUTepiam, nependoadennm ct. 8 KK Ykpainnm). Y nocinkeHHi po3po6sIeHO yIOCKOHAIEHE BUSHAYEHHS
IIOHSTTS HAl[ilOHA/IbHOI KPUMIHATIbHO-TIPAaBOBOI I0pUCAMKIIi YKpaiHy, sSIKe 103BOJIS€ BpaxyBaTH BCi (a He uiie
KpUMiHaJIbHY BiJ[I0BialbHICTh) HasIBHI Y KPUMiHAJIbHOMY IIpaBi 3aX0 Y BILJIMBY: i€ CYKYIIHICTb BCTAaHOBJIEHUX B
iHTepecax 3axucTy HalLiHHIMNX 00'€KTiB IOBHOBAKEHb YKPAiHM Ha 37iMICHEHHS 3aX0iB 1010 KpUMiHaisauii Ta
neHasisauii CycrizibHO He6e3MeYHUX [IisiHb Ta PETryJI0BaHHS KPUMiHAJIbHO-TIPABOBUX BiTHOCHH i3 ypaxyBaHHSIM
MiClIsl BAHUKHEHHSI BifJTOBiIHUX I0pUINYHUX PAKTIB Ta 0COOGINBOCTEN CYO'€KTIB, sIKi iX cTBOpUIN. BUCHOBKYU Ta
IIPOIO3uLLii, 0 MICTATbCS y JUcepTallii, MOXXyTb OYyTU BUKOPUCTAHI: y HAYKOBO-JOCJiIHALIBKIN IisI/IbHOCTI; ¥
OCBITHIl JiIJIbHOCTI; y IPaBOTBOPYOCTI; Y IPAaBO3aCTOCYBaHHI.

2. The dissertation was written with the aim of obtaining scientifically sound results regarding the current state of
theoretical development of the problem of the limits of national criminal jurisdiction and formulating scientifically
sound conclusions regarding their optimal establishment in the Criminal Code of Ukraine, taking into account the
positive experience of their regulatory regulation by the legislation of foreign states. The object of the study is the
legal relations that ensure the establishment and implementation of the criminal jurisdiction of the state. The
subject of the study is the limits of national criminal jurisdiction in a comparative legal dimension. The first section
of the study analyses the theoretical, socio-political and normative foundations for determining the limits of
Ukraine's national criminal jurisdiction. In particular, it traces the current state of theoretical understanding of
national criminal jurisdiction and its limits in Ukrainian criminal law, identifies the socio-legal prerequisites for the
formation of the limits of Ukraine's national criminal jurisdiction, and reveals the constitutional, international legal
and criminal-political aspects of establishing the limits of Ukraine's national criminal jurisdiction. The second
chapter of the work is devoted to the historical and methodological aspects of determining the limits of Ukraine's



national criminal jurisdiction and the problems of their understanding in the doctrine of domestic criminal law. It
describes the genesis of doctrinal ideas regarding the limits of national criminal jurisdiction and the historical
experience of their regulatory regulation in Ukrainian criminal law, it shows the problems of taking into account
the limits of national criminal jurisdiction in the theory of criminal law of Ukraine, as well as defines the
methodological foundations and proposes the author's methodology for studying the limits of national criminal
jurisdiction. The third section of the dissertation is entirely devoted to a comparative analysis of contemporary
legislative experience in regulating the limits of national criminal jurisdiction in foreign countries (based on
sectoral legislation in Germany, Austria, France, Poland, Slovakia, the Baltic states (Lithuania, Latvia, Estonia), and
some countries of the Black Sea region and the Caucasus (Georgia, Armenia, Azerbaijan, Turkey). The scientific
novelty of the results obtained lies in the fact that this is the first targeted comprehensive study in Ukraine on the
limits of national criminal jurisdiction, in which, with the active use of comparative analysis tools, scientifically
sound results have been obtained aimed at assessing the current state and determining the prospects for
improving jurisdictional provisions. In particular, the dissertation is the first to take into account the presumption
of national criminal jurisdiction belonging to each state as an organisation of public authority responsible for law
and order and justice and as a subject of international law, it has been proven that the regulatory norms of
domestic criminal law on the validity and effect in space and in terms of the circle of persons of its sources
(jurisdictional provisions) do not establish such jurisdiction, but only determine (specify) its limits. The paper
describes for the first time the phenomenon of delegated national criminal jurisdiction, which characterises the
power of a state to apply its own criminal law to respond to a criminal offence committed within the jurisdiction of
another subject of international law and the method of implementing the principle of ‘aut dedere aut judicare’
(Parts 3 and 4 of Article 10 of the Criminal Code of Ukraine, § 1 of Article 110 of the Criminal Code of the Republic of
Poland, § 65 of the Criminal Code of the Republic of Austria, Article 113-8-2 of the Criminal Code of the French
Republic, Article 13.3 of the Criminal Code of the Republic of Azerbaijan). The study develops an improved
definition of the concept of national criminal jurisdiction in Ukraine, which allows for the consideration of all (and
not only criminal liability) measures of influence available in criminal law: this is a set of powers established in the
interests of protecting Ukraine's most valuable objects to implement measures for the criminalisation and
penalisation of socially dangerous acts and the regulation of criminal law relations, taking into account the place of
occurrence of the relevant legal facts and the characteristics of the subjects that created them. The conclusions
and proposals contained in the dissertation can be used: in scientific research; in educational activities; in law-
making; in law enforcement.
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IloBHE HaliIMEHYBaHHS IOPUAHNYHOI 0COOH: [[HINPOBCHKMII IEPKABHUI YHIBEPCUTET BHYTPIIIHIX CIIPAB
Kop 3a €IPIIOY: 08571446

Micue3Haxoa KeHHS: np. Farapina, [Ininpo, JHInposchkuil p-H., 49005, Ykpaina

dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu

InenTudikarop ROR:



PeuenseHTu

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Cupoin TetsHa JleoHiniBHa

2. Tetiana Syroid

KBasigikamis: 1. 1. ., npodecop, 12.00.11

InenTudgikarop ORCID ID: 0000-0002-8165-4078

JoparkoBa indpopmamuist:

IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI OCOOM: XapKiBCbKMil HALOHAJIBHUIT YHiBepcuTeT imeHi B. H. Kapasina
Kopg 3a €IPIIOY: 02071205

Micuesﬂaxo,rm(eHHﬂ: MangaH CBo6ou, XapkiB, XapkiBcbkuil p-H., 61022, Vkpaina

dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

Baacue IlpizBuuie Im's Ilo-6aTbKOBI:

1. Xapuenko Bagum bopucosuy

2. Vadym Kharchenko

KBasigikamis: 1. 1. ., npodpecop, 12.00.08

Imentudikarop ORCID ID: 0000-0002-2412-7909

JoparkoBa iHdpopmamist:

IloBHe HaﬁMeHyBaHHﬂ IOPUIUYHOL 0COOH: XapKiBCbKuii HallioOHaMbHUI yHiBepcUTeT imeni B. H. Kapasina
Kopg 3a €IPIIOY: 02071205

Micue3Haxoa KeHHS: maitan CBo60/1u, XapKiB, XapkiBchkuil p-H., 61022, Ykpaina
dopma ByacHOCTI: Jlepxasna

Cdepa ynpaBiriHHS: MiHicTrepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

VIII. 3ak/1104Hi BiZOMOCTI

Bsacue IlpisBume Im'st [To-6aThKOBI Xpamuos Onexcanzp Mukonanosird
TOJIOBH paju

Biacue IpizBume Im's Ilo-6aThKOBI Xpamuos Osekcannp Mukosainosud
rOJIOBYIOYOrO Ha 3acCimaHHi

BigmoBizasnbHHI 32 Hi,I;I‘OTOBKy [lleByenko AHnpin OsieKCaHapOBUY
00JIiIKOBHX JOKYMEHTIB

Peec-rpaTop FOpuenko TetsiHa AHaToJiiBHA



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




