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V. BimomocTi npo gucepraniio
Moga guceprariii:
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Tema guceprauii:
1. TpaHCHaLiOHaJIbHE KPUMiHAJIbHE IIPABO: Mi’)KHAPOAHO-TIPABOBi 3aCaiu.

2. Transnational criminal law: international legal framework.

Pedepar:

1. Inceprariio NpUCBSIYEHO TEOPETUIHOMY OOI'PYHTYBAHHIO MDKHAPOJHO-TIPAaBOBUX 3aCa]] TPAHCHAL[iOHAIBHOTO
KPUMIHaJILHOTO IIPaBa, K€ BU3HAETHCS IiArany33i0 MiKHApOLHOIO KpUMiHAJIbHOTO IIpaBa, M0ro IIPUHLMIILIB,
IKepeJl, KaTeropiil, CTpyKTypHU Ta MiCLisl y CUCTEMi MDKHAPOAHOTO KPMMIiHAJIbHOTO IIpaBa. PO3ryIsHyTO
METOJI0JIOTiYHi OCHOBH, 3acany GOpPMyBaHHS, CTaH [IPAaBOBOI'O PEryJI0BaHHS iHCTUTYTIB TPAHCHAIIOHAJIBHOTO
KPMMiHAJIBHOTO IIPaBa, @ TAKOX B3a€MO/II0 3 BHYTPILIHbOIEP’)KaBHAM 3aKOHOAABCTBOM. TpaHCHalLliOHAIbHE
KpUMiHaJIbHE IIPaBO PO3IJISAAETHCS Y KOHTEKCTI pO3BUTKY OCHOBHUX TEHIEHILIY MDKHAPOHOTO KPUMiHAJIBHOTO
npaBa. AHaJi3yeThCs MOHATTS TPAHCHALIIOHAJILHOTO 3JI0YMHY $SIK KJIIOYOBOI KaTeropii TpaHCHal,iOHaJIbHOTO
KPUMiHaJIBHOTO IIPaBa, BUSBJISIIOTHCSI IOTO BJIACTUBOCTI, CKJIA[L 3JI04MHY, IPUAIISIETHCS yBara cyb'eKram
Bi/I[IOBiasIbHOCTI y TPAHCHALIOHAJIbLHOMY KPUMiHaJIbHOMY ITpaBi i1 HATOJIOLIYETHCSI HA PO3LIMPEHH] KOJIa CYO €KTIB —

YYaCHUKIB TPaHCHALIIOHAJIPHUX KPUMiHaJIbHUX BiTHOCHH, 110 TIOB'SI3aHO 3 PO3BUTKOM CYCIIiJIbHUX BiTHOCHUH Ta



YCKJIAAHEHHSIM MiKIepkKaBHUX CTOCYHKIB, 30KpEMa ITPAaBOMIPHUM SIBJISIETHCS IUTAHHS PO BU3HAHHS CY0’€KTOM
TPAHCHAIiIOHAJILHOTO KPUMiHAJIBHOTO MPaBa I0PUIUYHOI 0COOU. BUSBIISIETHCS POJIb Mi)KHAPOJHUX OpraHisarii Ta
OPraHiB y Mi’>KHapOJHO-TIPAaBOBOMY MEXaHi3Mi PETyJII0BaHHS, 110 BiIKpUBA€ INPOKi MOKINBOCTI KOOPAWHALLi
aHTUKPUMIiHAJIBHUX 3yCUJIb IE€PKaB, a TAKOXK NPUALISLETLCS yBara BCTAaHOBJIEHHIO Ta peasidalii KpuMiHaibHOI
BiZI[TOBiAJIBHOCTI 3@ 3/I04MHU TPAHCHALIIOHAJIBHOTO XapaKTepPy, 0 30iMCHIOETLCS B PAMKAX €JUHOTO KOMILJIEKCY

[IPaBOBUX HOPM MIDKHAapOJIHOTO KPUMIHAJIBHOIO IPAaBa Ta KPMMiHAJIBHOTO ITpaBa YKPAiHU.

2. The dissertation is the first monograph in the Ukrainian legal sciences to be dedicated to the foundation of
international legal framework of transnational criminal law which is recognized as a sub-branch of international
criminal law. The dissertation comprehensively investigates the problems of transnational criminal law
(international legal aspect) and suggests ways to solve them. The methodological bases of transnational criminal
law are considered and the concept, essence and principles of formation of transnational criminal law, categorical
content and state of legal regulation of its legal institutions in international law are clarified. It is determined that
international criminal law is the fundamental basis of transnational criminal law and further substantiated that
transnational criminal law is an autonomous sub-branch of international criminal law, which was formed in the
late XX - early XXI centuries under the influence of numerous objective factors. Transnational criminal law has its
own subject and methods of legal regulation of relations, as well as goals and objectives; a key category of this sub-
sector is transnational crime, which needs to be criminalized and penalized in national law. The author found that
the subject of legal regulation of transnational criminal law includes the two main groups of public relations that
arise in connection with the commission of a transnational crime. The subject of transnational criminal law also
includes relations of a preventive, penitentiary nature and relations of cooperation between law enforcement
agencies of states, in particular in conducting joint investigations. The author considers numerous principles and
sources of transnational criminal law and determines that the main place in this area belongs to the conventions
aimed at combating transnational crime and criminalization of certain transnational crimes. The dissertation
recognizes an individual who is characterized by a number of legal, psychological, social, intellectual and other
characteristics as the main subject of responsibility in transnational criminal law as. However, the nature of
transnational crime determines the commission of criminal acts by collective actors (transnational organized
group), which does not deny individual responsibility. The role of international bodies and organizations in the
international legal mechanism of legal regulation of preventive relations is clarified, which creates wide
opportunities for coordination of anti-criminal efforts of states. Transnational crimes are classified according to
varying characteristics including the object of the crime, the nature of consequences, material and legal grounds,
the form of guilt, subjects of crimes, territorial factors, international recognition of an act as a crime, scale of
state’s territories etc. A comprehensive comparative analyses of the international and domestic legal acts with
norms of transnational criminal law was completed. Concepts and ideas as to the nature of transnational criminal
law in the national and foreign science have been generalized and classified as well as the new classifications was
proposed. Attention is paid to the establishment and implementation of criminal liability for crimes of
transnational nature, which is carried out within a single set of legal norms of international criminal law and
criminal law of Ukraine. As a result of the research established was the necessity to improve the norms of domestic
legislature in the area of transnational relations, including criminalization of criminal acts, criminal prosecution,
extradition, protection of witnesses and mutual legal assistance in combating transnational crimes. The
conclusions and proposals formulated in the dissertation can be used for further scientific-theoretical and applied
research and research of current problems of the theory of transnational criminal law and to determine its place in
the system of international criminal law. Also, the practical value of the dissertation is expressed in the possibility
of using its provisions in pedagogical practice in teaching relevant courses.
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