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3aKOHOZJABCTBOM YKpaiHu

2. Criminal liability for bankruptcy of certain subjects of economic activity under the legislation of Ukraine

Pedepar:

1. Incepraliito pUCBSIYEHO JOCIII)KEHHIO 0COOIMBOCTEN 3aCTOCYBaHHSI KPUMIHAJIBHOI BifJIIOBiIaIbHOCTI 32
IOBeJeHHS 10 6aHKPYTCTBAa OKPEMHUX CYO €KTIB rOCIIOIapChKOI AisIbHOCTI 33 3aKOHOZABCTBOM YKpainu. ¥ poanini 1
Iyceprauii po3rysiHyTO COLiajIbHy CYyTHICTh NOBeIEeHHs 10 OAaHKPYTCTBA SIK [isSIHHS, TPOAHAi30BaHO, Y YOMY
noJisirae MOro CycIisbHa Hebe3NeyHiCTb, BUBHAUEH] iCTOpUYHi epiofu 3arpoBaJKeHHs! BiAIOBiIaIbHOCTI 32
KpUMiHaJ/IbHI IPaBONOPYLIEHHS Y cepi 6aHKPYTCTBA B YKpPaiHi, @ TAKOK BCTAHOBJIEHO MiJICTaBy KPMMiHAJIBbHOI
BiZINIOBiasIbHOCTI 3a OBEAEHHS 10 HEIJIATOCIIPOMO>KHOCTI UM 6AaHKPYTCTBA B KPUMiHAJIbHUX KOJEKCAX 3apyOiKHUX

KpaiH. [Ticsis nporosioneHHs He3aieXXHOCTi B YKpaiHi BiZioyBaeThCsl pO3BUTOK 3aKOHOABCTBA, 30KpeMa, OyB



npunHATUN HOBUY KpuMiHanpHui Kogeke Ykpainu y 2001 poui, SKuM BCTaHOBJIIOBAJaCs JIOTIYHO BUOYlyBaHa
crucTemMa KpUMiHaJIbHO- ITPaBOBOI OXOPOHU BiHOCHH y cdepi 6aHKpyTCTBa, npoTe y 2011 potii nekpuMiHasizyeTbcst
YacTMHA KPUMiHAJIbHO-TIPaBOBUX HOPM, a TaKOX Bi0yBaeTbCsl IOM'SKIIEHHS BiJ[IOBiaJIbHOCTI 32 yMUCHE
JOBEJIeHHsI 10 GAHKPYTCTBA, IVISIXOM CKACyBaHHS [TOKapaHHS y BUi OOMEXXEHHsI BOJIi Ta 3alIpOBaIKE€HHS Oyl
M'[KOro NoKapaHHs y Bufi mrpady. Ha migcrasi aHanizy HayKoBOi Ta I0pUIUYHOI JIiTepaTypu 3p06JI€HO BUCHOBOK,
1110 YMHHE 3aKOHO/IaBCTBO YKpaiHU He MICTUTh BU3HAYEHHS TEPMiHY «CTillKa (piHaHCOBA HECIIPOMO>KHICTb», a BY€Hi
Ta JOCJiJHUKY BU3HAYAIOTh 0T0 SIK HECIIPOMOSKHICTbh OOP>KHUKA BiJHOBUTU CBOIO IJIATOCIIPOMOXKHICTb i BUKOHATH
rpoLIOBi 3000B13aHHSI Nepe]], KpeAUTOPAMU ITiCJIsl HACTAHHSI BCTAHOBJIEHOTO CTPOKY iX CIJIaTH. BCcTaHOBJIEHO, 110
IIOHSITTS «HEIJIATOCIIPOMO>KHICTb» € OiIbII MUPUIMM HiX IIOHSTTS «0aHKPYTCTBO», OCKIJIbKU
HEeTJIaTOCITPOMOYKHICTb € HECITPOMOXKHICTIO 60PKHMKA BUKOHATU CBOi IPOLIOBi 3000B'13aHHS Mepe[] KpeAUTOPaMu,
sKa MOKe OyTHU BiJHOBJIEHA LJISIXOM 3aCTOCYBaHHS IPOLeypy caHauii (1010 60p>KHUKA — IPUAUYHOI 0cobn) ab0
pecTpyKTypu3auii (1010 60p>KHUKA — PisnuHOi 0cobu, PiznyHOI 0COOM-TigIPUEMIIS), TOLI IK 6AHKPYTCTBOM €
HECITPOMOXKHICTb OOPKHUKA BiTHOBUTHU CBOIO MJIATOCIIPOMO>KHICTb i 33/I0BOJIBHUTH TPOIIOBI BUMOTH KPEIUTOPIB
iHaKIe, HiXK 4Yepe3 3aCTOCYBaHHA JIIKBiIALIMHOI TpoLenypH.

2. The dissertation is devoted to the study of the peculiarities of the application of criminal liability for the
bankruptcy of certain subjects of economic activity under the legislation of Ukraine. Chapter 1 of the dissertation
examines the social essence of bankruptcy as an act, analyzes what constitutes its social danger, defines the
historical periods of the introduction of liability for criminal offenses in the field of bankruptcy in Ukraine, and also
establishes the basis of criminal liability for bankruptcy or bankruptcy in criminal cases codes of foreign countries.
After the declaration of independence, legislation is developing in Ukraine, in particular, the new Criminal Code of
Ukraine was adopted in 2001, which established a logically structured system of criminal-law protection of
relations in the field of bankruptcy, however, in 2011, part of the criminal-law norms were decriminalized, and
there was also a change in "improvement of responsibility for intentional bankruptcy, by canceling punishment in
the form of restriction of will and introducing a milder punishment in the form of a fine. On the basis of the
analysis of scientific and legal literature, it was concluded that the current legislation of Ukraine does not contain a
definition of the term "sustainable financial insolvency", and scientists and researchers define it as the debtor's
inability to restore his solvency and fulfill his monetary obligations to creditors after the set deadline for their
payment. . It was established that the concept of "insolvency" is broader than the concept of "bankruptcy”, since
insolvency is the debtor's inability to fulfill his monetary obligations to creditors, which can be restored by
applying the procedure of rehabilitation (in the case of the debtor - a legal entity) or restructuring (in the case of
the debtor - natural person), while bankruptcy is the inability of the debtor to restore his solvency and satisfy the
monetary demands of creditors other than through the application of the liquidation procedure, recognized by the

commercial court.
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