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. KpuminasbHa BinnoBimaabHICTD B HHSA HKPYTCTBA OKPEMUX KTiB rOCII bKOI IiIJIbHOCTI
1. K iHa/IbHA BIAIOBiTAIBHICTE 32 HOBEIE 0 6a CTBa OKpE Cy0’eKTiB roCIionapCbKo ocCTi 3a

3aKOHOJABCTBOM YKpaiHu

2. Criminal liability for bankruptcy of certain subjects of economic activity under the legislation of Ukraine

Pedepar:

1. lucepTariito NpUCBSYEHO AOCTIIKEHHIO OCOOJIMBOCTEN 3aCTOCYBaHHS KPUMIHAJIBHOI Bif[TOBiIaIbHOCTI 32
IOBeJEeHHS 10 6aHKPYTCTBAa OKPEMHUX CY0 €KTIB rOCIIOIapChKOI AisJIbHOCTI 332 3aKOHOJABCTBOM YKpainu. Y posnini 1
IycepTalii po3rJsIHyTO COLiaybHy CYyTHICTb IOBEMIEHHS 10 OAHKPYTCTBA SK JisIHHS, TPOaHali30BaHo, Y YOMY

nosisirae Moro CycninbHa He6e3NevyHicTh, BUBHAUYEH] iICTOPUYHI ITepioy 3apoBaJyKeHHS BiATIOBiAaIbHOCTI 3a



KpUMiHaJ/IbHI IPaBONOPYLIEHHS Y c(pepi 6aHKPYTCTBA B YKPAiHi, @ TAKOK BCTAHOBJIEHO MiJICTaBy KPMMiHAJIbHOI
BiTIOBiAJIPHOCTI 3a [OBEJEHHS 10 HEIJIaTOCIIPOMOYKHOCTI Y1 GaHKPYTCTBA B KPUMiHATIBHUX KOJIEKCaxX 3apyOiKHIX
KpaiH. [Ticss nporosioueHHs He3aeXXHOCTi B YKpaiHi BifioyBaeThCsl pO3BUTOK 3aKOHOAABCTBA, 30KpeMa, OyB
npunHATUN HOBUY KpuMiHanbpHuil Kogekce Ykpainu y 2001 poli, SKuM BCTaHOBJIIOBAJACs JIOTIYHO BUOYyBaHa
cucTeMa KpUMiHalIbHO- TIPABOBOi OXOPOHMU BiIHOCHH Yy cdepi 6aHKpyTCTBa, mpoTe y 2011 poli JeKpruMiHaIi3yeTbCs
YacTMHA KPUMiHAJIbHO-TIPaBOBUX HOPM, a TaKOX Bifl0yBaeTbCsl IOMSKIIEHHSI Bifj[IOBiaJIbHOCTI 332 yMHUCHE
JOBeJIeHHsI 10 GaHKPYTCTBA, IISIXOM CKaCyBaHHS [TOKapaHHs y BUi OOMeXXEeHHsI BOJIi Ta 3alIpOBaIKE€HHS Oisbl
M'SIKOro NOKapaHHs y Bui wrpady. Ha nigcrasi aHasisy HayKOBOI Ta I0PUAUYHOI JliTepaTypu 3p06JI€HO BUCHOBOK,
110 YMHHE 3aKOHOJIABCTBO YKpaiHU He MICTUTh BU3HAYEHHS TEPMiHY «CTilKa (piHaHCOBA HECIIPOMO>XKHICTb», 4 BY€Hi
Ta JOCJiAHUKY BU3HAYAIOTh MOTO SIK HECITPOMOXXHICTh OOPKHUKA BiTHOBUTH CBOIO MJIATOCIIPOMO>KHICTb i BUKOHATHU
rpoLIOBi 3000B’513aHHSI [Tepe]], KpeAUTOPAMU ITiCJIsl HACTAHHSI BCTAHOBJIEHOTO CTPOKY iX CIJIaTH. BCTaHOBJIEHO, 110
MIOHSITTS «HEIJIATOCIIPOMOXKHICTb» € Gi/IbII MUPHINAM HiXX IOHSTTS «6AaHKPYTCTBO», OCKiJIbKU
HEeTIJIaTOCITPOMOYKHICTb € HECITPOMOXKHICTIO 60PKHMKA BUKOHATU CBOI IPOLIOBi 3000B'13aHHS TIepe[] KpeAUTOPaMu,
sKa MOJKe OyTH BiJHOBJIEHA LIJISIXOM 3aCTOCYBaHHsI NIpoLeypy caHauii (1010 60p>KHUKA — IPUAUYHOI 0cobr) abo
pecTpyKTypu3auii (o0 60p>kHUKA — (PisnuHOoi ocobu, PiznyHOI 0COOM-NigIPUeEMIIs), TOL] IK 6AHKPYTCTBOM €
HECITPOMOXKHICTb OOPKHMKA BiTHOBUTHU CBOIO MJIATOCIIPOMOSKHICTb i 33/I0BOJIBHUTH TPOIIOBI BUMOTH KPEIUTOPIB
iHaKIe, HiXK 4Yepe3 3aCTOCYBaHHA JIKBiaLiHOI MpoLenypH.

2. The dissertation is devoted to the study of the peculiarities of the application of criminal liability for the
bankruptcy of certain subjects of economic activity under the legislation of Ukraine. Chapter 1 of the dissertation
examines the social essence of bankruptcy as an act, analyzes what constitutes its social danger, defines the
historical periods of the introduction of liability for criminal offenses in the field of bankruptcy in Ukraine, and also
establishes the basis of criminal liability for bankruptcy or bankruptcy in criminal cases codes of foreign countries.
After the declaration of independence, legislation is developing in Ukraine, in particular, the new Criminal Code of
Ukraine was adopted in 2001, which established a logically structured system of criminal-law protection of
relations in the field of bankruptcy, however, in 2011, part of the criminal-law norms were decriminalized, and
there was also a change in "improvement of responsibility for intentional bankruptcy, by canceling punishment in
the form of restriction of will and introducing a milder punishment in the form of a fine. On the basis of the
analysis of scientific and legal literature, it was concluded that the current legislation of Ukraine does not contain a
definition of the term "sustainable financial insolvency", and scientists and researchers define it as the debtor's
inability to restore his solvency and fulfill his monetary obligations to creditors after the set deadline for their
payment. . It was established that the concept of "insolvency" is broader than the concept of "bankruptcy”, since
insolvency is the debtor's inability to fulfill his monetary obligations to creditors, which can be restored by
applying the procedure of rehabilitation (in the case of the debtor - a legal entity) or restructuring (in the case of
the debtor - natural person), while bankruptcy is the inability of the debtor to restore his solvency and satisfy the
monetary demands of creditors other than through the application of the liquidation procedure, recognized by the
commercial court.
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