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Pedepar:

1. luceprauisa € HayKOBOIO MIPALEIO, Y $IKiil BIIEPIIE 3 MOMEHTY IIPUMHATTA KpuMiHanbHOro Kogekey Ykpainu 2001 p.,
IOCJIiIKYIOThCSI IUTAHHS IOTYpPaHHSI KPUMiHaJIbHOMY [IPABONOPYIIEHHIO, PO3IJISIIAI0TECS IOTO 00’€KTUBHI Ta
Cy0’eKTUBHI O3HAKH, IPOBOAUTHCS OTO BilMeKYBaHHS BiJl iHIIMX CYMDKHUX [isIHb, aHAJi3YIOTbCSI TUTAHHS
KpMMiHa/IbHOI BiJIIOBi4a/bHOCTI 32 BANHEHHS [TOTYpPaHHs. ABTOPKOIO pOOOTH HaJjaHi Npono3ulii Ta pekoMeHgalii 3
YAOCKOHAJIEHHS YMHHOTO KPUMIHAJILHOT'O 3aKOHOABCTBA YKpaiHu Ta NpoekTy HOBOro KK YKkpainu 3 ypaxyBaHHAM
iHO3€MHOT0 Ta Mi’KHapOJHOTO NOCBiny. [lepummii po3nin aucepralii MpUCBIY€HO BCTAaHOBJIEHHIO CIIiBBiHOMIEHHS
TaKUX [TOHAT SIK [TOTYPaHHs KPMMIiHaJIbHOMY IIPAaBONIOPYLIEHHIO Ta CIIPUSHHS 1OT0 BYMHEHHIO, a TAKOXK
IIPUYETHICTB O HBOTO. BCTaHOBJIEHO, IO IOTYPaHHS € Pi3HOBUIOM OifbIll IMPOKOTO MOHSTTS — CIIPUSIHHS
KpUMiHaJIbHOMY NpaBonopyueHHo. CHOOpMyIbOBAHO MTOHSTTS CIIPUSHHS KPUMiHAJIbHOMY IIPABOIOPYIIEHHIO, K

yMHCHa abo HeobepeskHa [oBeJiHKa ocobu y popmi Iii abo 6e3misibHOCTI, Ka 06’€KTUBHO CTBOPIOE IIOTEHIINHY



ab0 peasibHy MOXJIUBICTb [J1s1 TOTYBaHHS /BYMHEHHS KPUMiHAJIbHOTO IPABONOPYIIEHHS iHIIOI0 0CO60I0 260
3abesnevye CIpUSITIMBI yMOBU J1Jis iCHyBaHHS (PYHKIIOHYBaHHS) B)Xe CTBOPEHUX 3JI04YMHHUX YIPYITyBaHb.
Bupineno taki ¢popMu CIIpUSHHSI KPUMiHAJIbHOMY IIPaBONOPYLIEHHIO, SIK: 1) TOCOGHUIITBO KPUMiHATIBHOMY
[IPaBONOPYLIEHHIO; 2) CTBOPEHHS YMOB 200 HaJJaHHS iHIIOI JOIIOMOTH 17151 IOTO BUMHEHHS 32 BiICYTHOCTI O3HaK
IIOCOOHMULITBA, SIKe 3[iICHIOETHCS LJIIXOM: a) YMUCHOTO CTBOPEHHS YMOB [17151 BUMHEHHS KPUMiHAJIBHOTO
IIPaBONIOPYLIEHHS 3a BifICYyTHOCTI IBOCTOPOHHBOI'O Cy0'€KTMBHOTO 3B'513KY (B3a€eMHOI 10iHGOPMOBAHOCTI) Mixk
ocobaMuy, siKa BUMHSIE TaKe IIPaBONOPYLIEHHS i gKa clIpusie IIbOMY; 0) HaJJaHHS [IPEeJMETiB (DEYOBUH), SIKi
BUKOPUCTOBYIOTBCSI iHIIOIO O0COOOI0 SIK 3HAPsAAs 60 3aC06M BUMHEHHS! KPUMiHAJIbHOTO IIPABONOPYLIEHHS], 32
BiZICYTHOCT] CITiJIbHOTO YMUCJIY Ha 10T0 BUMHEHHS; B) HAlaHHS OIIOMOTY B iCHYBaHHI, PyHKLIOHYBaHHI i pO3BUTKY
OpraHizoBaHOi rpynu abo 37104MHHOI opraHizaliii; r) He3ano6iraHHs KpUMiHaJIbHOMY [IPaBOIIOPYIIEHHIO; 3)
HelepeKOKaHHS BUNHEHHIO KPUMiHa/IIbHOTO IIPABONOPYLIEHHS! 32 BifICYTHOCTI CIleliaIbLHOrO OG0B 13Ky
[IEPEUKOIUTY MOr0 BUNHEHHIO; 4) HENIEPEIIKOIPKAHHS BUMHEHHIO KPUMiHAJIBbHOTO MPABONOPYLIEHHS 34 HASIBHOCTI
000B’sI3KY, ajie BiICyTHOCTi peajibHOi MOXJINBOCTI IIEPELIKOIUTH HOT0 BUMHEHHIO; 5) IOTypaHHs KPUMIiHAJIbHOMY
IIpaBONOpYLIEHHIO. HaZlaHO XapaKTepUCTUKY O3HAK CIIPUSIHHS KPMMiHaJIbBHOMY ITPaBONOPYyLIEHHIO. CIIPUSIHHS
KpMMiHa/JIbHOMY [IPABONOPYIIEHHIO MA€ MiClle 3a HAsIBHOCTI [IBOX Pi3HUX OCi0, SIKi BUNHSIOTb CAMOCTIVHI HisHHS: Q)
OJIHA BUMHSIE NIOTIepeIHE ab0 CYIyTHE [iSHHS, SIK€ BUCTYIA€ YMOBOIO J151 BANHEHHS HACTYITHOTO KPUMiHAJIBHOTO
IIPaBONOPYLIEHHS, a 0) iHIlIA 0 BYUMHSIE [TOXiAHE KpUMiHajIbHe IpaBoNopyuleHHs. [Ipy cipusiHHI KpUMiHaIbHOMY
[IPaBONOPYLIEHHIO NIOBEiHKA OJHiei 0cOOU: a) 06'eKTUBHO Nepelye Ta CTBOPIOE CIIPUSITIIMBI YMOBU 117151
[I0JAJIbLIOr0 BUMHEHHS KPMMiHA/JIBHOTO [TPaBONOPYLIEHHS iHIIOI0 0CO6010 (MoNepeHe AisHHS) abo 0)
CYIIPOBOIKY€, TOOTO BUCTYIIA€E K CYIyTHE JiSHHS, 10 CTBOPIOE CIPUSITIIMBI yMOBY J1JIs1 IPOJOBKEHHS BUNHEHHS
KPUMiHAJILHOTO IIPaBONOPYLIEHHS, SIK€ BXXe 6YJI0 pO3I10YaTe iHIIOK 0CO00I0 (CYIyTHE IisIHHS). 3a/€5XKHO Bif
HasIBHOCTI CIiJIbHOI IOMOBJIEHOCTi MIXK 0CO0aMU, OJ1HA 3 SIKUX CIIpUsi€e BUMHEHHIO, a iHIIa BUMHSIE KpUMiHAJIbHE
[IPaBOTIOPYLIEHHS, Take CTBOPEHHSI YMOB MO>Ke OyTHU: a) 3a31ajerinp obilsgHuM abo 0) 3a3masierinab He OBiLIHIM.
Cy0’eKTUBHE CTaBJI€HHS 0COOU 0 CIIPUSHHS KPMMiHAJIbHOMY IIPaBONOPYLIEHHIO MOXKe OyTH SIK: a) YMUCHUM, TaK i
0) HeoOGepe>KHUM. VY pasi cripusiHHA Y GOPMi YMUCHOTO CTBOPEHHSI YMOB [1J151 BYNHEHHS iHIIOI0 0COO0I0
KPUMiHAJIBHOTO IIPaBOIIOPYLIEHHS, 32 HAsIBHOCTI CIIiJIbHOI IOMOBJIEHOCT] MiXK LIMMU 0COOGaMHU, Bif[IIOBiabHICTh
HacTae 3a [IpaBUjlaMU iHCTUTYTY CIiBy4acTi. 3a BiZICyTHOCTI Takoi JOMOBJIEHOCTi Mi>K 3a3Ha4€HMMHU 0COOaMU, Ta 3
HUX, SIKa CIIPMsi€ BAMHEHHIO KPMMIiHAJIbHOTO NIPAaBOIIOPYIIEHHS iHIIO00 0c06010, Miirae KpuMiHabHiN
BiZTOBiA7IbHOCTI JIMIIIE y Pasi, SKILO 3a TaKe COPUSHHS NepefdadyeHa KpMMiHaabHa BiiTIOBiAAIbHICTD Y BiATIOBIAHMX
cratTsax OcobamBoi yactuHu KK. BectaHOBIIEHO, 1110 KpUMiHAJIbHA BiAIOBIAANIBHICTD 32 CIIPUSIHHS MOXKE OYTH SIK
IIOB'sI3aHA i3 BYUNMHEHHSIM KPUMIiHAJIbHOTO [IPAaBONIOPYILIEHHS iHIIOK 0CO00!0, TaK i He 3aJ1eXaTH BiJl 1Oro BUMHEHHSI.
[1pu npomy, oOKpeMi GOpMHU CIIPUSHHS KPUMIHAJIbHOMY IIPaBONOPYUIEHHIO, IO BUMHSIOTBCS iHIIOI0 0CO0010, HE €
KPMMiHaJIbHO-KapaHUMU. [J0BEIEHO, 110 ITIOTYPAHHS € OLHUM i3 BUZiB IIPUYETHOCTI 10 KPUMIHAJIBHOTO
[IPaBOIIOPYLIEHHS, IiJ] SIKOIO IIPOIIOHYETHCSI PO3YMITH YMUCHE CYCIIJIbHO HebesleyHe JisiHHS (Iist abo
0e37is7IbHICTD), SIKe X04Ya i CIIpUsie BAMHEHHIO iHIIOI0 0COO0I0 KPUMIHAIBHOTO [IPABONIOPYIIEHHS 260 1Oro
IIPUXOBYBAHHIO, aJI€ HE CTAHOBUTD CIIiBYy4acTi y HboMY. O3HaKaMU IIPUYETHOCTI BU3HAIOTLCS: 1) BYMHEHHS IBOX
KpUMiHaJIbHUX [TPABOIIOPYLIEHb Pi3HMMU CY0'€KTaMu; 2) IPUYETHE [isSIHHS 3aBXK/I1 TIOB’I3aHO i3 BUNHEHHSIM
KpUMiHAJIBHOTO IPaBONOPYLIEHHS iHIIOI 0Cc006010; 3) pHUYeTHE AisTHHS (Ais a00 6€37isIbHICTb) 3aBX 1 [TOB'SI3aHO i3
KOHKPETHUM KPUMiHaJIbHUM IIPaBONOPYLUIEHHSM, SIKE BUMHSIETHCS (3TiMICHIOETHCS) a00 BUMHEHO iHIIOK 0CO00I0; 4)
MDK IPUYETHUM KPUMiHAJIbHUM NIPABONOPYIIEHHSM Ta THM, 10 BUMHEHE a60 BYMHEHE iHIIOI0 0C000, iCHYye

HEepPO3pPUBHUH 3B'SI30K.

2. The dissertation is a scientific work which, for the first time since the adoption of the Criminal Code of Ukraine
in 2001, explores the issues of criminal offence facilitation, examines its objective and subjective features,
distinguishes it from other related acts, and analyses the issues of criminal liability for facilitation. The author
provides proposals and recommendations for improving the current criminal legislation of Ukraine and the draft
new Criminal Code of Ukraine, taking into account foreign and international experience. The first chapter of the
thesis is devoted to establishing the correlation between such concepts as aiding and abetting a criminal offence
and involvement in it. The author establishes that aiding and abetting is a variant of the broader concept of



facilitating a criminal offence. The author formulates the concept of facilitating a criminal offence as intentional or
negligent behaviour of a person in the form of action or inaction which objectively creates a potential or real
opportunity for another person to prepare /perform a criminal offence or provides favourable conditions for the
existence (functioning) of already established criminal groups. The author distinguishes the following forms of
facilitating a criminal offence: 1) aiding and abetting a criminal offence; 2) creating conditions or providing other
assistance for its commission in the absence of signs of aiding and abetting, which is carried out by: a) deliberate
creation of conditions for committing a criminal offence in the absence of bilateral subjective connection (mutual
awareness) between the persons committing and facilitating such an offence; b) provision of items (substances)
used by another person as tools or means of committing a criminal offence in the absence of a common intent to
commit it; ¢) assistance in the existence, functioning and development of an organised group or criminal
organisation; d) failure to prevent a criminal offence; 3) failure to prevent the commission of a criminal offence in
the absence of a special obligation to prevent its commission; 4) failure to prevent the commission of a criminal
offence in the presence of an obligation but in the absence of a real opportunity to prevent its commission; 5)
connivance in a criminal offence. The author describes the features of facilitating a criminal offence. Facilitation of
a criminal offence occurs in the presence of two different persons who commit independent acts: a) one commits
a preliminary or concomitant act which serves as a condition for committing a subsequent criminal offence, and b)
the other commits a derivative criminal offence. When facilitating a criminal offence, the behaviour of one person:
a) objectively precedes and creates favourable conditions for the further commission of a criminal offence by
another person (previous act) or b) accompanying, i.e. acting as an accompanying act that creates favourable
conditions for the continuation of a criminal offence that has already been initiated by another person
(accompanying act). Depending on the existence of a joint agreement between the persons, one of whom facilitates
the commission of a criminal offence and the other commits it, such creation of conditions may be: a) promised in
advance or b) not promised in advance. The subjective attitude of a person to the facilitation of a criminal offence
may be either: a) intentional or b) reckless. In the case of assistance in the form of intentional creation of
conditions for another person to commit a criminal offence, if there is a joint agreement between these persons,
liability arises under the rules of the institute of complicity. In the absence of such an agreement between the said
persons, the person who facilitates the commission of a criminal offence by another person shall be liable only if
such assistance is subject to criminal liability under the relevant articles of the Special Part of the Criminal Code.
The author establishes that criminal liability for facilitation may be either related to the commission of a criminal
offence by another person or may not depend on its commission. At the same time, certain forms of assistance to a
criminal offence committed by another person are not criminalised. It is proved that abetment is one of the types
of involvement in a criminal offence, which is proposed to be understood as an intentional socially dangerous act
(action or inaction) which, although related to a criminal offence committed or committed by another person, is
not complicity in it. The signs of involvement are: 1) commission of two criminal offences by different entities; 2) an
act of complicity is always connected with the commission of a criminal offence by another person; 3) an act of
complicity (action or inaction) is always connected with a specific criminal offence committed (committed) or
committed by another person.
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Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZoOMOCTi

ByiacHe IIpizBumie Im's ITo-6aThKOBI Oproscbkuit Pycian CemeHoBrY
rOJIOBH paau

BaacHe IlpizBume Im's II0o-6aTbKOBI Opnioscbkuit Pycian CeMeHoBrY
TOJIOBYIOYOTO Ha 3acCiiaHHi

BiznoBigassHHH 3a MiATOTOBKY Jleii6a Jliopmuina BacunisHa

00JIiKOBUX JOKYMEHTIB

Peectpartop YkpIHTEI

KepiBHuk Bigginy YKpIHTEI, mpo €
BiZIIIOBiZaJIbHUM 32 peECTpallilo HAayKOBOIi IOpuenko TeTsHa AHaTtosiiBHA

OisSIIBHOCTI




