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V. BizomocTi npo gucepraniio
Mosga guceprTariii:
Koau TemaTHyHHX PyOpHK: 10.01.02

Tema guceprarii:
1. MaTepiaﬂbHO—HpaBOBe Bi,ﬂBe,ﬂeHHH: HOPMATUBHE KOHCTUTYIOBAHHA Ta MeTO,U,OJIOI’i'-lHe 3HA4YE€HHHA

2. Substantive objection: normative institutionalization and methodological relevance

Pedepar:

1. Incepralist npucBsYeHa NUTAaHHIO HOPMATUBHOTO (CUCTEMHOI0) KOHCTUTYIOBAHHS MaTepiajlbHO-IIPaBOBOIO
BiZlBEI€HHS K a6COJIIOTHOTO 3allePEYEHHS], @ TaKO>K BU3HAUEHHIO METO/I0JIOT{YHOTO 3HAaY€HHS TaKOTrO POy
3aMepevyeHHs y BUBHAYEHUX paMKax. MaTepiasbHO-TIpaBOBE BifjB€I€HHS [IPEACTABIEHO TaKOI0 MOAAIbHOIO
XapaKTEePUCTUKOIO CTaHy IIPaBa, SIK HEAIMCHICTD NpaBa. [IuTaHHS pO3TJIIHYTO B paMKax CTPYKTYpPHOTO,
CyO6CTPaTHOrO Ta KOHLIENITYaJIbHOr'O aHasli3y MaTepiabHO-IIPAaBOBOTO BiIBEIEHHS, @ TAKOXK Yy PaMKax I1epexomy Bif,
abCTPaKTHOI HOPMU-BiIBEAEHHS 10 KOHKPETHOI HOPMHU, aHaJIi3y IIPaBONEPEMIKOIKAIOUNX Ta IPABONPUNNHSIIOYUX
TUIIIB BilBEJEHHS Ta B pAMKax aHasli3y BifJBeIEHHS B pAMKax €KCIIEPTHOI'O Ta CYZ0BOTO CTUJIIB OIIPaLllOBaHHS

IIPaBOBOi CIIpaBU. 32 OCHOBY AUCEPTALiliHOI TpobeMaTr3aliii 0AHOro 3 iHCTUTYTIB MaTepiaIbHOTO IIpaBa MPUIHSITO



MIOHSITTSI CUCTEMHOTO MiAXoAy B (POPMI aHasi3y CTPYKTYPH, CyOCTpaTy i KOHLENTY cucTemH (3a A. I. YiiomoBuM),
SIKMI KOHKPETU3Y€EThCS Y POPMi IPUHLIAITY CEMAaHTUYHOTO peasliaMy, PO3IJISIHYTOTO Y By3bKOMY (PEMpe3eHTaTUBHO-
(eHOMEHOJIOTiYHA Y3TrO/I)KEHICTh) i MXPOKOMY (Pa3oM 3 MOHSITTSIM MIPAaBUJIBHOCTI i/ab0 NieBOCTI IpaBa) ceHcax
(TobTO 32 aHAIOri€l0 3 BiATIOBIIHAM IPUHLIUAIIOM Cy4aCHOI JIOTiKM). B pe3ysbTarti N0Ka3aHo CIiBBiAHOLIEHHS
CHCTEMHOTO MiIX0y i IPaBOBOi peasbHOCTI IK HOPMAaTUBHO-LiHHICHOI cucTeMu (HOpMa, KOMYHiKallig, ifest mpasa) i
BCTAHOBJIEHO HASIBHICTb MTPO6GJIEMU afjaliTallii 3araJibHOrO MOHSTTS IIPABOBOI peajyibHOCTI [0 11isied i 3aBAaHb
nuceprauii. Takoro pofy aganTanis 3filicHeHa MIIsIXoM (POpMyJIIOBaHHS AUCepTaLiliHO] MpobaeMu B TepMiHax ii
PO3B’s13aHH4, a caMe: (popMasizoBaHa MOJAJIBHICTb IIPABA, KUBA i NpodeciiiHa KoMyHiKallis, ines yMOBHOI [1ieBOCTi
11paBa, To6TO y popMi IIPaBOBOi peasbHOCTI SIK METAHOPMATUBHOI CHCTEMHU, Ta BUHECEHA B €IiLIeHTP AOCIiIyKeHHs
ines mpasa, y3arajibHeHa Jo piBHs cTaHy npasa. KiouoBi ciioBa: ¢pinocodis pasa, CUCTEMHUH MifXif, HOpMaTUBHE
KOHCTUTYIOBaHHS1, METOJIOJIOTISI IPaBa, MaTepiajbHO-TIPABOBE BiiBEEHHS, abCOJIIOTHE 3allepeYeHHs, HeMliCHICThb
[IpaBa, YMHHICTD IIPaBa, Ai€BiCTh IIPaBa, EKCIIEPTHUM CTUJIb ONPALIOBAHHSA CY0BOI CIIpaBU, CYALOBUN CTUJIb

OIIpallOBaHH CYy[0BOI CIIPaBHU.

2. The dissertation focuses on the normative (systematic) institutionalization of substantive objection as an
absolute objection, as well as on the determination of the methodological value of this objection within certain
frameworks. Substantive objection is regarded as such a modal characteristic of the legal situation as the lapse of
right. The issue was considered within the context of structural, substrate and conceptual analysis of the
substantive objection, in the term of moving from an abstract objection norm to the specific one, as well as within
the matter of analysis of such types of objection as estoppel and plea in bar, along with analysis of the latter in
consideration of expert and judicial styles of case management. The problematization of the substantive law
concept examined in this thesis was based on the systematic approach regarded as analysis of the system
consisting of structure, substratum and concept (according to A.I. Uemov), outlined in the form of the principle of
semantic realism, which was considered both in the narrow sense (as representative and phenomenological
consistency) and in the broad sense (along with the concept of correctness and /or effectiveness of law) i.e. by
analogy with the relevant principle of modern logic. Eventually the research findings showed the correlation
between the systematic approach and the legal reality as a normative-value system (norm, communication, idea of
law) and revealed the problem of adaptation of the general concept of legal reality to the goals and objectives of
the dissertation. Such adaptation was carried out by defining the dissertation problem in terms of its solution,
namely: formalized modality of law, live and professional communication, the idea of conditional efficiency of law,
i.e. in the form of legal reality as a meta-normative system; and, being generalized to the legal situation, became
the main issue of research of the idea of law itself. Key words: philosophy of law, systematic approach, normative
institutionalization, legal methodology, substantive objection, lapse of right, the validity of the law, the
effectiveness of the law, the expert style of the trial, the judicial style of the trial.
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