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1. O6rpyHTOBaHO aBTOPCHKY KOHLIEIIII{I0 €BOJIIOL aJBOKATChKOI MOpaJli, BiATIOBITHO 10 SIKOI PO3BUTOK MOPaJIbHO-
€TUYHUX 3acafl Oisi7IbHOCTI afBoKaTa Bifj0yBaBCsl He IIJISIXOM ITPOCTOrO PO3LIMPEHHS CUCTEMU ITPOdECiiHUX ITpaBu,
a yepes NOCJiIOBHY TPaHC(OPMALLil0o MOPasIbHOI Micii afjBOKaTypu — Bifj 3ab6€3Me4eHHs BUKJIIOYHO NIPUBATHOTO
iHTepecy moBipuTesis 10 NoegHaHHS QYHKLII 3aXUCTy 3 PYHKIi€l0 HAJIESKHOTO 3[iliCHEHHS KPMMiHAJIBHOTO
NpoBaJKeHHs. Ha 11if1 OCHOBI 3alIPOIIOHOBAHO aBTOPCHKY CUCTEMATU3ALlil0 CyYaCHUX KOHLEIIIN aJJBOKATChKOI
MOpaJi LJIIXOM BUOKPEMJIEHHS KJliEHTOLIEHTPUYHOI (MOpaJIbHA L[iHHICTb aJIBOKATChKOI Aisl/IbHOCTI BUBHAYAETHCS
HacaMIIepe], BiiiaHiCTIO iHTepecaM JOBipUTeJIs Ta 6€3yMOBHOIO JIOSJIBHICTIO 10 HBOTO), My0J1iYHO-IIPABOBOI
(MopaspHU 060B'SI30K aBOKATA [IOMHUPIOETHCS ITEpPeaycCiM Ha CYA, iHITMX YYaCHUKIB IPOLECY Ta CYCIIiJIbCTBO, a
aJiBOKaT PO3TJISiIAEThCS K YYaCHUK MEXaHi3My 37iliICHEHHS IPaBOCYAis) Ta iIHTEerpaTUBHOI (epEKTUBHUI 3aXUCT
IIpaB i 3aKOHHMX IHTEPECiB 0COOU PO3IJISIAAETHCS SIK HEOOXiIHA YMOBA peasisallii IpUHLIUIY BEDXOBEHCTBA [IpaBa Ta
[IpaBa Ha CIPaBelJjIMBUI CYI) MOJIeJIel], a TAKOK OOIPYHTOBAHO, 1[0 CaMe iHTerpaTUBHA MO/IeJ/Ib Hal6iybIl TIOBHO

BiZJITOBiZla€ Cy4aCHOMY KOHCTUTYLIIHOMY CTaTyCy aBOKaTypy Ta BU3HAYA€ 3MiCT MOPaJIbHO-€TUYHUX 3aCa]



IiSJILHOCTI aJlBOKaTa y KPMMiHaJIbHOMY ITPOBAJKEHHI. 3alIpOIIOHOBAHO I1iJ, MOPaJIbHO-€TUYHUMU 3acaZlaMU
LisTIbHOCTI afBOKaTa y KpUMiHAJIbHOMY IPOBAIKEHHI pO3yMiTH LijlicHY cucteMy QyHIaMeHTalbHUX MOPaJIbHUX
I[iHHOCTe!, eTUYHUX [TPUHLIUIIB Ta NpodeciiiHuX ifleaiB, 1[0 BU3HAYAIOTh MEXXi peastizaliii alBOKaTOM CBOIX
[IPOLIECYaJIbHUAX [IOBHOBAXXEHB, 3a6€3M€4yI0Th OA/IaHC MiX iHTepecaMH KJIi€HTa, iHTepecamu IPaBoCyAls Ta
BMMOTaMU BEPXOBEHCTBA IPaBa, a TAKOXK CJIYTyIOThb MiAIPYHTIM 17151 POPMYyBaHHS TPOQeciiiHOi eTuKH,
IIEOHTOJIOTIYHUX OOOB'SI3KIB i HOPMAaTUBHUX CTaHIAPTIB aBOKATCHKOI MisIbBHOCTI. YIOCKOHATIEHO TEOPeTUYHUM
igxizg 00 po3yMiHHS MEXaHi3My HOPMATMBHOI iHCTUTYL[iOHAII3aLii MOpaJIbHO-€TUYHUX 3acaf, Ois/IbHOCTI aiBOKaTa
Yy KPMMIiHQJILHOMY IIPOBAKEHHI, IKUI, Ha BiIMiHY Bill iCHYIOUMX MiAXO/iB, IPYHTYETHCS HA PO3IJIAl MOPalbHO-
eTUYHUX 3acaf K cucTeMy npodeciiiHuX LiHHOCTEeH, 10 HabyBaloTh HOPMATUBHOTO 3aKpillyIeHHs Yepes
B3a€MOIIOB’SI3aHy TPUPiBHEBY MOZEJIb iHCTUTYLiOHai3alii. OGI'PYHTOBAHO, 1110 NEPIIUI PiBEHb CTAaHOBJISITD
VHiBEpCasbHi MKHAPO[IHI CTAaHIAPTH, SIKi BUBHAYAIOTh CUCTEMY (PYHIAMEHTAIbHUX LIIHHOCTEN aJIBOKATChKOI
npoecii; Ipyruil piBeHb YTBOPIOIOTh PETIOHANBbHI CTAHAAPTH, 110 KOHKPETU3YIOTh 3a3Ha4€Hi LIIHHOCTI y BUTJISA]
MOPAaJIbHO-ETUYHUX MTPUHIUIIIB TpodecifiHOi AisITbHOCTI aBOKATA; TPETIiN PiBEHb OXOILIIOE HAI[iOHAJIbHI
HOPMAaTHUBHI CTaHAAPTH, sIKi TpPaHCHOPMYIOTh BiJIIOBiAHI LIiHHOCT] Ta NPUHLIMUIIN Y CUCTEMY HOPMATUBHO
BM3HAYE€HUX CTaHMAPTIB NpodeCciiiHOi NisNbHOCTI aiBOKaTa. YJOCKOHAJIEHO HAayKOBi MiIX0U 10 BUSHAYEHHS
MOpaJIbHO-€TUYHUX 3aca], podeciiiHoi NispHOCTI afjBOKaTa y KpUMiHAIbHOMY ITPOBAIKEHH] IIJISIXOM
OOI'PyHTYBaHHS KOHLEILiI eTUYHOI KOMYyHiKaljii afgBokaTa, BiiAlIOBiTHO [10 SIKOi MOPaJIbHO-€TUYHI CTaHAAPTU
OXOIIIOIOTh B3a€MOIIOB'I3aHi QifyLiapHuil, iHCTUTYLIAHNM, TPOQECINHO-TOPU3OHTANIbHUI Ta y6/IiYHUN PiBHI
B3aemMozii. PO3po06ieHo 1iniCHy KOHLEMIIi0 MOPaJIbHO-€TUYHUX JUJIEM aJBOKATCHKOI NiJIbHOCT] y KpUMiHaJIbHOMY
IIPOBA/I’KEHHI, y MeXKax Koi: chOPMYJIbOBAaHO aBTOPChKE BU3HAUEHHSI MOPaJIbHO-€TUYHOI JujIeMU aJiBOKaTa SIK
npodeciiiHoi cuTyallii, 1110 BUHMKAa€e BHACJIiOK HEMOXKJIMBOCTI OJJHOYACHOI peasizallii 1Box abo Gisbiie
B332€MOIOB'SI3aHUX MOPaJIbHO-E€TUYHUX 41 IPOodeciiiHO-NTPaBOBUX 060B’sI13KiB. 3alIpONOHOBAHO Kaacudikaliiio
MOPAaJIbHO-€TUYHUX UJIEM aJBOKATChKOI HisJIbHOCTI y KpUMiHAJIbHOMY ITPOBAPKEHHI 3a IBoMa KpuTepimu: 1)
XapaKTepoM KOHPIIKTyounx npodeciiinux 060B's13KiB (BHYTPilIHbONIPOdECiiiHi Ta 30BHIIIHbOIIPOQECiiiHi) i
CTyIIEHEM HOPMAaTUBHOI perylaMeHTOBAHOCTI BiiIIOBiHOI cUTyallii (PerJlaMeHTOBaHi, YaCTKOBO PErjIaMeHTOBaHi Ta
HEpEerJIaMeHTOBaHi); 2) 3aJIEXKHO Bill XapakTepy Npo¢eciiiHuX BiIHOCKH, Y MEXaX SIKUX BOHU BUHMKAIOTh, 110
I03BOJISIE CUCTEMHO OXOIUTH BCIO CYKYIIHICTb Cy0’eKTiB, 3 IKUMU a/lBOKAT IlepebyBae y QyHKIiOHaNbHIN B3aeMoii
iz yac 3zificHeHHs 3axucTy. OGIPyHTOBAHO METO0JI0TiI0 PO eCiTHOr0 €TUYHOTO 6alaHCYBAaHHS K
VHiIBEpCaJIbHUI MEXaHi3M IIPUIHSATTS aBOKATOM NPOPECIIHO OOIPYHTOBAHUX PilllEHb, IO BKJIIOYAE IIOCIiIOBHY
inenTHdikario MOpaJpHO-ETUYHOI INUIeMH, BU3HAYeHHS KOHDIIIKTYI0UMX IPOQeCiiHNX LiHHOCTE!, BCTAHOBIEHHS
HOPMaTUBHUX MEX iX peasisallii, 6ajaHCyBaHHS KOHKYPYIOUUX LIiHHOCTEN Ha OCHOBI IIPUHIMITY ITPOIOPLiAHOCTI Ta
000B’S1I3KOBE MOTHUBYBAHHS IPUIHATOrO PillleHHs. BCTaHOBJIEHO BiMiHHICTb MiXK (POPMaIbHO-IOPUIAYHOIO
[IPaBOMIiPHICTIO IPOLLECYaIbHOI IOBEIHKY 3aXMCHYKA Ta if MOPaIbHO-E€TUYHOIO IIPUIHATHICTIO, 10 JaJI0 MifCTaBU
OOIPYHTYBAaTU CAMOCTIiHHICTb ABOX PiBHIB peryJiloBaHHS aJJBOKaTChKOI isJIbHOCTi: HOPMATHUBHO-TIPOLIECYaJIbHOTO,
SIKUI OKPECJII0E MEXi J03BOJIEHOTO 3aKOHOM, Ta MOPaJIbHO-€TUYHOTO, 1[0 BUKOHYE POJIb NOJATKOBOTO, LIiHHICHOTO
(dinbTpa, OLiHIOIYM peai3alilo NpoLecyaJbHUX PaB KPi3b IPU3MY JOOPOCOBICHOCTI, HE3aJIEXKHOCTI Ta
[IPM3HAYEHHS CaMoi afiBOKATChKOI podecii, a He niie Kpi3p npu3mMy GopMasbHOI BilITOBIAHOCTI IpUNMcam

KPMMIiHaJIbHOTO NPOLECYaIbHOTO 3aKOHY.

2. The author’s concept of the evolution of legal ethics is substantiated; according to this concept, the
development of the moral and ethical foundations of a lawyer’s practice did not occur by means of a simple
expansion of the system of professional rules, but by means of a gradual transformation of the bar’s moral mission,
namely beginning with safeguarding solely the client’s private interests to combining the defense function with the
function of ensuring proper criminal proceedings. On this basis, the author proposes a systematization of
contemporary concepts of legal ethics by distinguishing between client-centered (the moral value of a lawyer’s
practice is determined primarily by dedication to the client’s interests and unconditional loyalty to the client),
public-law (the lawyer’s moral duty extends primarily to the court, other participants in the proceedings, and
society, and the lawyer is viewed as a participant in the mechanism of administering justice), and integrative (the
effective protection of an individual’s rights and legitimate interests is viewed as a necessary condition for the



realization of the principle of the rule of law and the right to a fair trial) models, and it is argued that the
integrative model most fully corresponds to the contemporary constitutional status of the legal profession and
defines the content of the moral and ethical principles governing a lawyer’s activities in criminal proceedings. The
moral and ethical foundations of a lawyer’s practice in criminal proceedings is proposed be understood as a
comprehensive system of fundamental moral values, ethical principles, and professional ideals that determine the
limits of a lawyer’s exercise of procedural powers, ensure a balance between the client’s interests, the interests of
justice, and the requirements of the rule of law, and also serve as the basis for the formation of professional ethics,
deontological duties, and normative standards of legal practice. The theoretical approach to understanding the
mechanism of normative institutionalization of the moral and ethical foundations of a lawyer’s practice in criminal
proceedings has been refined; it, unlike existing approaches, is based on viewing moral and ethical principles as a
system of professional values that are normatively enshrined through an interconnected three-level model of
institutionalization. It has been substantiated that the first level consists of universal international standards
defining the system of fundamental values of the legal profession; the second level consists of regional standards
that specify these values in the form of moral and ethical principles of a lawyer’s professional practice; and the
third level encompasses national regulatory standards that transform the relevant values and principles into a
system of legally defined standards for the professional lawyer’s practice. This study refines the scientific
approaches to defining the moral and ethical foundations of a lawyer’s professional practice in criminal
proceedings by substantiating the concept of a lawyer’s ethical communication, according to which moral and
ethical standards encompass the interrelated fiduciary, institutional, professional and horizontal, and public levels
of interaction. A comprehensive concept of moral and ethical dilemmas in the practice of law in criminal
proceedings, within which the author’s definition of a lawyer’s moral and ethical dilemma as a professional
situation arising from the impossibility of simultaneously fulfilling two or more interrelated moral, ethical, or
professional-legal obligations, has been developed. A classification of moral and ethical dilemmas in the practice of
law within criminal proceedings is proposed based on two criteria: 1) the nature of conflicting professional duties
(intra-professional and extra-professional) and the degree to which the relevant situation is regulated by law
(regulated, partially regulated, and unregulated); 2) depending on the nature of the professional relations within
which they arise, which allows for a systematic coverage of the entire set of parties with whom the lawyer
interacts functionally while providing defense. The methodology of professional ethical balancing is substantiated
as a universal mechanism for a lawyer to make professionally sound decisions, which includes the systematic
identification of a moral and ethical dilemma, the determination of conflicting professional values, the
establishment of regulatory limits on their implementation, balancing competing values based on the principle of
proportionality, and the mandatory justification of the decision made. A distinction has been established between
the formal legal validity of a defense attorney’s procedural conduct and its moral and ethical acceptability, which
has provided grounds for justifying the independence of two levels of regulation governing the practice of law
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Kopg 3a €IPIIOY: 08571096

Micue3Haxoa>KeHHs: np-1 JI. Jlanzay, Xapkis, XapKiBcbkuil p-H., 61080, Ykpaina



dopma BiracHOCTI: JlepxasHa
Cdepa praBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu

InenTudikarop ROR:

PeuenseHTu

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Ilenucosa Anina BosiogumupiBHa

2. Alina V. Denysova

KBasigikanis: 1. 1o. u., npodecop, 12.00.07

InenTudgikarop ORCID ID: 0000-0001-5551-9297

JoparkoBa iHdpopmamnist:

IloBHe HaiMEeHYBaHHSI IOPHUAHUYHOI 0COOM: OzeChbKuil AepKaBHUI yHIBEPCUTET BHYTPILIHIX CIIPaB
Kopg 3a €IPIIOY: 08571570

Micuesnaxo,rm(eunﬂ: ByJI. YcreHebka, Ogeca, 65014, Ykpaina

dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu

InenTudikarop ROR:

Baacue IlpizBumie Im's Ilo-6aTbKOBI:

1. Megsenenko Ceprit BikropoBud

2. Serhii Medvedenko

KBasidikanis: n.dinocod, nouenr, 081

ImenTudikarop ORCID ID: 0000-0001-9441-8552
JonaTkoBa iHdopmalist:

IloBHE HaliMEeHYBaHHS IOPUAHYHOL 0CO0H: Oj1eChKUiA IEPKABHUIA YHIBEPCUTET BHYTPIIIHIX CIIpaB
Kopg 3a €IPIIOY: 08571570

Micue3HaxoO KeHHS: By Yenenchka, Oneca, 65014, Vkpaina
dopma ByacHOCTI: Jlepxasna

Cdepa yIIpaBJ'IiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX CIIpaB YKpaiHu

InenTudikarop ROR:

VIII. 3ak1104Hi BiZOMOCTI
BiacHe IlpizBuie Im's I1o-6aThKOBI Tanynbko Bipa MukonaisHa

TOJIOBH pajgu



BaacHe IlpizBume Im's I10-6aTbKOBI Tanynbko Bipa MukosaisHa

TOJIOBYIOYOTO Ha 3acCiiaHHi

BiznosimanbHuil 3a NigroToBKy Mezgenenko Hapis BacuisHa
00JIiKOBUX JOKYMEHTIB

Peec'rpa'rop Opuenko TersiHa AHaToJIiBHA

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peEeCTpallilo HAayKOBOIi IOpuenko TeTsHa AHatosiiBHA

OisSIIBHOCTI




