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Pedepar:

1. luceprarito NpUCBSYEHO AOCIIKEHHIO TEOPETUYHUX Ta IPAKTUYHUX aCIEKTIB peasisalii KOHCTUTYLiHOI
CKapru sK 3aco0y 3aXUCTy IIpaB JoguHU. Y po3zini 1 «KoHcTuTylilina ckapra sk 3aci6 3aXyUcTy [paB JIOAUHN»
IOCIIiIKEHI KOHCTUTYLIMHO-TIPABOBI 3acaniy, IIPUPOLa, BUABJIEH] CyTHICHI XapaKTEPUCTUKU KOHCTUTYLIMHOI CKapru
K (popmu 3BepHEHHS 10 KoHctutyuitHoro Cyny YKpainu Ta 3aco0y 3aXUCTY NPaB JIIOOUHU, MOJeJli KOHCTUTYL{HOI
cKapru. Bnepie o6rpyHTOBaHO KOMIUIEKCHE PO3YMiHHS MPUPOAU KOHCTUTYL{HOI CKapru sK «3acody
3abe3neyeHHs BepxoBeHCTBa KoHcTuTyLii», «3ac00y BOOCKOHAJIEHHS 3aKOHOABCTBAY, «3aC00y 3aXUCTY IIpaB
noguHA». OGI'PYHTOBAHO, 110 32 CBOEIO IIPUPOL0I0 KOHCTUTYLIIMHA CKapra € CyocuiapHUM iHIMBiTyalbHUM
iHCTPyMEHTOM 3aXUCTy (BiIIHOBJIEHHSI) [IPAaB KOHKPETHOI ileHTn(iKoBaHOI 0CO6M YU IpyIu 0Cib i 0AHOYACHO
IHCTPYMEHTOM 3aTBEPIPKEHHS KOHCTUTYLIMHUX LIHHOCTEN. B MeKax iCHy1040i MOZeJli KOHCTUTYLiHOI CKapru
3aIIPONIOHOBAHO PO3LIMPUTH NIPEAMET KOHCTUTYLIMHOI CKapry 3a paxyHOK BKJIIOUEHHS JI0 IEPEJIKY
HOPMAaTMBHOIIPABOBUX aKTiB, IKi MOXYTb OyTH IIPEeIMETOM NEPEBIPKU Ha BifnoBigHicTh KoHcTUTYLi 32

KOHCTUTYLIIHOIO CKapromwo. Y po3zini 2 «[IpoBazykeHHs y CripaBax 3a KOHCTUTYLIMHUMY CKapraMu» PO3IJISIHYTi



YMOBU NPUIHSATHOCTI Ta CII0CO6M 3a6€3Me4eHHs] KOHCTUTYLiHOI CKapry, BUSIBJIEHI 0COGJIMBOCTI IPOLEypy
PO3TJIsLy CIIpaB 32 KOHCTUTYLIMHMMY CKapramu Ta BUKOHaHH4 pimeHs Konctutyniinoro Cyany Ykpainu 3a
KOHCTUTYLITHMMU CKapraMu. Briepiie 3anpoIroHOBaHO PO3IJI4iaTy BUKOHAHHA pilieHb KoHcTuTyuniiHoro Cyny
Ykpainu y cripaBax 3a KOHCTUTYLIHUMU CKaprami 3 No3ulii gyasniamy: Ha iHIUBiAyaIbHOMY PiBHI — 5IK 3aCO0Y
IIOHOBJIEHHSI IIOPYIIEHOTO [TPaBa; Ha 3arajbHOLEP>KaBHOMY PiBHi - K 3aC00y BI,OCKOHAJIEHHS 3aKOHO/IABCTBA.
JicTany noganbuoro po3BUTKY IOJIOKEHHS 00 BCTAHOBJIEHHS KPUTEPIiB IPUMHATHOCTI KOHCTUTYLIMHOI CKapry,
30KPEMA, OAATKOBO apTyMEHTOBaHa [IOLiIbHICTh JOTPUMAaHHS IIPY BCTAHOBJIEHHI BUMOT NIPUMHSITHOCT] CKapru
IPUHLUITY PO3YMHOCTI Ta JOCTATHOCTI, 6ajIaHCy MiX IIpaBOM 0COOM Ha JAOCTYII 10 IPABOCYA s Ta PEaIbHOIO
cripomoskHicTioO KoHcturyniinoro Cyny YKpaiHu po3IiIsiaTy CIIpaBy 3a KOHCTUTYLLTHMMU CKapramu.
3aIpoIIOHOBaHO, [TO-TIeplIe, JOMOBHUTU po3xin 14 3akony Ykpainu «IIpo Koncturyuituuit Cyg, Ykpainu»
IIOJIOKEHHSIMH, 5IKi 6 JeTaJIbHO Ta IIOBHO PEIrJIaMEHTYBAJIM BUKOHAHHS PillleHb, [10-Apyre, BCTAHOBUTU BUMOTY
000B’13KOBOT'0 3a3HAYE€HHSI B PE30JII0TUBHIN yacTuHi pienHs Koncruryuiitnoro Cyny YkpaiHu I€BHOTO MOPSIKY,
CTPOKIB iX BUKOHaHHSI, IOPSAKY OOOB'SI3KOBOTr0 3BiTyBaHHS riepen KCY npo xif BUKOHaHHS pilleHb. BinnosigHo
YacTHHY Nepuly Ta gpyry cratti 97 3akony Ykpainu «IIpo Koncruryuinnuii Cyn YKpaiHu» 3alipOIIOHOBAHO
BUKJIACTH B TaKiil pefakiiii: «3 MeTO 3a6€3Me4YeHHS peajlbHOrO BUKOHAHHS PillIEeHHS, OAePKaHHS BUCHOBKY,
Koncrutyniitnnii Cyz YkpaiHu Mae 060B’13KOBO BU3HAUUTH Y CBOEMY aKTi OPAIIOK i CTPOKM iX BUKOHAHHSI, @ TAaKOX
MOKJIACTU Ha BiAMNOBINHI Jeps>kaBHi opraHu 060B'sI3KU 11010 3a6e3redeHHs] BUKOHAHHS pillleHHSs, Toep>KaHHs
BHCHOBKY»; «IIpo pe3y/ibTaTy BUKOHAHHS PillleHHS, JOAEP>KaHHS BUCHOBKY BiITIOBiJIaJIbHi 3a L€ OPraHy, y CTPOK,
BU3HA4YEeHUI y pillleHHi, BUCHOBKY, 3000B’513aHi NMCbMOBO NoBigomutu Koncruryuiitnuit Cyq Ykpainu». Pedynbratu
IOCIIiIPKEHHS IIPEICTABIIEHI SIK IPOIMO3ULLii 3 yIOCKOHAJIEHHS HOPM YMHHOTO 3aKOHOJIABCTBA Y BUIJIAL IPOEKTIB
3akoHiB Ykpainu «IIpo BHeceHHd 3MiH 10 KoHcTutywii Ykpainu», «IIpo BHeCeHHs 3MiH 1,0 3akoHy YKpainu «IIpo

Koncrurynitnuii Cyn YkpaiHu» (11010 BAOCKOHaJIEHHS iHCTUTYTY KOHCTUTYLIIMHOI CKapTu)».

2. The dissertation is devoted to the study of theoretical and practical aspects of implementing a constitutional
complaint as a means of protecting human rights. In chapter 1 "Constitutional complaint as a means of protecting
human rights", the constitutional and legal principles, nature, essential characteristics of a constitutional
complaint as a form of appeal to the Constitutional Court of Ukraine and a means of protecting human rights, the
model of a constitutional complaint are explored. For the first time, a comprehensive understanding of the nature

of a constitutional complaint as "a means of ensuring the supremacy of the Constitution", "a means of
improvement of legislation”, "a means of protection of human rights" is substantiated. It is substantiated that, by its
very nature, a constitutional complaint is a subsidiary individual instrument for the protection (restoration) of the
rights of a specific identified person or group of persons and at the same time a tool for approving constitutional
values. Within the framework of the existing model of a constitutional complaint, it is proposed to expand the
subject of a constitutional complaint by including in the list of normative legal acts that can be the subject of a
check for compliance with the Constitution under a constitutional complaint. Chapter 2 "Proceedings in
Constitutional Complaint Cases" examines the conditions of admissibility and methods of securing a constitutional
complaint, reveals the peculiarities of the procedure for consideration of constitutional complaint cases and the
implementation of decisions of the Constitutional Court of Ukraine on constitutional complaints. For the first time,
it was proposed to consider the implementation of the decisions of the Constitutional Court of Ukraine in cases of
constitutional complaints from the position of dualism: at the individual level as a means of restoring the violated
righto at the national level as a means of improving legislation. Got further development the provisions regarding
the establishment of criteria for the admissibility of a constitutional complaint, in particular, the expediency of
abidance the principle of reasonableness and sufficiency, balance between a person's right to access to justice and
the real capacity of the Constitutional Court of Ukraine to consider a case based on constitutional complaints was
additionally substantiated. It is proposed, firstly, to supplement section 14 of the Law of Ukraine "On the
Constitutional Court of Ukraine" with provisions that would regulate the execution of decisions in detail and fully,
and secondly, to establish the requirement that mandatory indication in the operative part of the decision of the
Constitutional Court of Ukraine of a certain procedure, the terms of their implementation, the procedure of
mandatory reporting to the CCU on the progress of executing decisions. Accordingly, the first and second parts of



Article 97 of the Law of Ukraine "On the Constitutional Court of Ukraine" are proposed to be worded as follows: "In
order to ensure the real implementation of the decision, compliance with the conclusion, the Constitutional Court
of Ukraine must define in its act the order and terms of their implementation, and also entrust the relevant state
bodies with the responsibilities of ensuring the execution of the decision, compliance with the conclusion"o "On the
results of the implementation of the decision, compliance with the conclusion, the bodies responsible for this are
obliged to notify the Constitutional Court of Ukraine in writing within the time limit specified in the decision or
conclusion." The results of the research are presented as proposals for improving the norms of current legislation
in the form of draft Laws of Ukraine "On Amendments to the Constitution of Ukraine", "On Amendments to the

Law of Ukraine "On the Constitutional Court of Ukraine" (regarding the improvement of the institution of
constitutional complaints)".
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InenTudikarop ROR:

VIII. 3aKkJIl04Hi BiZOMOCTi

Bnacue IpisBume Im'a [T0-6aTbKOBI Mixaiinina TeTs1Ha BikTopiBHa
rOJIOBH pagu

Bsacue IlpisBume Im'st [To-6aTbKOBI Mixariina Tersiha BikTopisHa
rOJIOBYIOYOTO Ha 3aciJaHHi

BiznoBigassHHUI 3a MiATOTOBKY ConoGyt Onbra CepriiBHa

00JIIKOBHX JOKYMEHTIB

Peectparop YkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




