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Pedepar:

1. Inceprarnis € ofHMUM i3 IepHINX B YKPAiHCBKil TPaBOBill HaylLi JOCiIXeHb, IPUCBSIYEHUX PO3POOLi TEOPETHUKO-
MIPaKTUYHUX MTOJIOKEHb CTOCOBHO ITPABOBOT0 CTATYCYy XOJIUHTY Y MeXKax I10JIaTKOBOTO MPaBa sIK
BHCOKOOPTaHi30BaHOI Ipynu IVIATHUKIB NogaTKiB. Ha mifcTasi 34ilicHEHHOTO BOCIiIKeHHs c(pOpMYIbOBAaHO
BHCHOBKY, SIKi MAIOTh HAyKOBY HOBU3HY Ta IPAaKTUYHE 3HAY€HHS Y KOHTEKCTi pENPE3eHTOBAHOI TEMHU.
MakpoeKoHOMIYHa 3HAYYLIiCTh XOJIAVHTIB Ta CBOEPIAHICT XOJIAMHTOBUX [TPABOBIIHOCHH BKa3y€e Ha 06 €KTUBHY
noTpeby eBOJIIOLTHOrO [1ePEeOCMUCIIEHHS TPATULIIHHOTO MiTX0y 10 PO3YMiHHS KaTeropii “cy®’eKT 0aTKOBOro
npaBa” Ta iIHCTUTYTY IIJIATHUKA NOAATKY. [7IM6OKUI aHasli3 MiXKHApOAHOI Ta BiTYN3HSHOI IPAKTUKY I10J1aTKOBO-
[IPaBOBOT'O PEryJII0OBAHHS XOJIAVHTIB SIK BUCOKOOPTraHi30BaHOI rpyNy MJIATHUKIB NIOJATKIB 3aCBifuye OoTpedy y
BM3HAYEHH] MiCLIsl XOJIIUHTIB, SIK Cy0’'€KTa II0ATKOBOIO IIPaBa Ta, SIK Creln@iyHoro ydyacHIKa I01aTKOBUX

IIPaBOBiTHOCUH. XOJIIVHT € Pi3HOBUAOM KOHCOJIOBAHOTO IIJIATHUKA, KUY y IPABOBOMY PO3yMiHHI — MNOXiTHUH Bif



crienpivHOi CUCTEMU OYXTaJITepChKOi 3BiTHOCTI, 1J0 BUNPABOBY€E CBOE iCHYBaHHS y crienuivHii ¢popmi MiaTHUKA

[I0JIATKY Ta YYaCHUKA MOAATKOBUX IIPABOBiHOCKH.

2. The dissertation is one of the first in Ukrainian legal science research devoted to the development of theoretical
and practical provisions regarding the legal status of the holding within the tax law as a highly organized group of
taxpayers. Based on the feasibility study, conclusions are drawn that have a scientific novelty and practical
significance in the context of the presented topic. The development of legal formation of legal regulation of
holding companies in Ukraine is described. Based on the analysis of normative material, the conclusion was made
that there is no comprehensive and systematic approach to normalizing legal relationships in the context of
holding companies and subsidiaries. A comparative analysis of the tax and commercial law cases showed the

existence of a small level of inter-sectoral unification between the definitions of "holding company", "parent

company", "subsidiary enterprise”, and "related parties”, but it was fairly stated that there was a conceptual
distance of the indicated terms. The methods of moving significant volumes of capital by exploiting the features of
corporate interconnections of the holding elements are shown. The geographical location of the holding structure
and the legislative field of the incorporation countries of the holding company offers tax incentives for the transfer
of profits in the form of dividends from equity participation in the authorized capital and the form of interest on
debt obligations (the method of "thin capitalization"). However, it should be mentioned that today the realities of
the world fiscal policy are aimed at the need for economic substantiation of investment in one or another
jurisdiction, taking into account the features of the business model and business processes of the group of
companies. A plurality of the parent (holding company) and subsidiaries are, in essence, an association of
enterprises, however, the legislator did not ensure the existence of such structure in the proper organizational and
legal form within the limits of commercial law. The tax legislation allows to overcome the conflict of laws of the
economic law and to properly regulate the legal relations of the holding's existence as a complex structure on the
basis of a internally organized group of taxpayers-legal entities. The holding is a type of consolidated taxpayer,
which in legal terms - derived from a specific accounting system, justifying its existence in a specific form of
taxpayer and a participant in tax relations. The concept of a consolidated taxpayer is a universal regulatory
framework that will allow for the balance of public and private interests to be taken into account when regulating
the tax status of a holding group while simultaneously consolidating the rights and obligations of the holding as a
consolidated entity and the members of the holding as its constituent structural elements. It is proposed to
supplement the article 14 of the Tax Code of Ukraine with the term "holding", which should be understood as a
group of parent (holding) company and subsidiaries, which is based on the principles of legal, financial and
organizational unity of the group members involved in the relationship of economic dependence in the form of
participation in the authorized capital and / or corporate dominance in the management bodies due to the need to
select holdings from the general circle of taxpayers, taking into account its features corporate structure and for
the purpose of effective taxation of capital-intensive groups of taxpayers. The content of the above definition
implies an interpretation of the principles of interconnection between the holding companies in the following
sense: 1) legal unity should be understood as the mandatory percentage of property participation of the parent
(holding company) in the authorized capital of subsidiaries; 2) the basis of financial unity involves general
management of the sole economic policy of the holding group, which is carried out by the main parent company;
3) organizational unity involves related economic activity within the framework of a common process of
management. The author proposes to supplement the Tax Code of Ukraine with Article 15-1 "Consolidated payer
(group) of tax" and the corresponding normative wording of this norm.
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