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2. The constitutional and legal basis for the cooperation of state and the religious organizations in Ukraine

Pedepar:

1.V mocnipkeHHi Bneplie y IOpUAUYHIN Haylli 3iCHEHO LiTiCHUN aHasi3 KOHCTUTYLIMHO-TIPABOBUX 3aCa],
B3a€eMO/Iii Iep>KaBU i peJliriiHuX opraHisalii, SKMI BKJIIOYaB HAYKOBE [IEPEOCMUCIIEHHS CYy4aCHOI MOnei
Ilep>KaBHO-LI€PKOBHUX BiJHOCKH B YKpaiHi, OKpecjieHH ii BiGMIHHOCTEN Bif] iCTOPUYHOTO JOCBIiNY MONEPELHLOrO
TOTAJIITAPHOTO PEXUMY PaAsIHCHKOI BIa[iv, BU3HAYEHHS IIPABOBOTO CTATyCy pPeJIriliHUX opraHisaiil sik cy0 eKTiB
IrPOMaJISTHCBKOTO CyCIHinbCTBA. HayKoBa HOBU3HA OE€PKaHUX PE3YJIbTATIB I10JISITA€ Y BCTAHOBJICHH] 11 HalaHHI
HAyKOBOTO OOI'PYHTYBaHHS (aKTy 3MiHM XxapaKTepy Aep>KaBHO-1[€PKOBHUX BiJHOCHH B YKPAiHCbKOMY CYCIIiJIbCTBI,
sIKi TpaHC(OPMYyBaINCS Bifl aHTarOHICTUYHOI cenapalii 4o KoonepauiiiHoi Mozesi 3 IPUTaMaHHOIO il 6inbLIO0
B3a€EMO/Ii€I0 OPTraHiB AEeP>KaBHOI BIaAU 3 PEJIIriHMMHU OpraHisanigamu. TakoK HayKOBO JOBENEHO, [0 YUHHUM
KOHCTUTYLiIHO-TIPaBOBUM 3aCa/iaM [lep>KaBHO-1J€PKOBHUX BiTHOCHH 6paKye I0pyUINYHOI BUBHAUYEHOCTI, BiZICyTHICTh
SKOI HEraTUBHO [103HAYA€ThCA HA B3a€MOJii AepyKaBy i pesliriiHux opratisauii, cTae IPpUYUHOIO CYCHJIBHOI
HAIMpYTH Iif] 4aC 06rOBOPEHHSI BAXJINBUX CYCIIIIbBHUX TPOGJIEM, YCKIIAIHIOE TpoLec peOpMyBaHHS peliriiHoro

3aKOHOJIABCTBA 3 OIJIY Ha BiIMOBY YKpaiHMU Bifl TOTaJiTAPHOI MOJIITUKY PasgHCBKOI BJIalA Ta NIepexif, 10



IeMOKPaTUYHUX 3acajl ypsiiyBaHHs. Pe3ysibTaTy HayKOBOTO AOCIiIKEHHS 1aii 3MOTY C(OPMYJIIOBATH NPOMNO3ULi
1715 IPAKTUYHOTO BIIPOBAIKEHHS 3 METOIO TIOJAJIBIIOr0 PO3BUTKY AePKaBHO-11€PKOBHOI B3a€MO/Iii B yMOBax
KooInepawliiiHoi MogeJii BifHOCKH, TpaHchopMallis sIKOi Bif0yiacs sIK HacJIiloK 3apoBajiKeHHs B YKpaiHi
I€MOKPAaTUYHOI MOJITUYHOI CUCTEMHU, PEJIIriiHOI CBOOOM Ta IJIIOPAJIi3MY.

2. For the first time in legal science of Ukraine, the research includes a holistic analysis of the constitutional and
legal foundations of church-state interaction, including the academic rethinking of the modern model of church-
state relations in Ukraine, determining its differences from the historical experience of the previous totalitarian
regime of the Soviet Union, and clarifying the legal status of religious organizations in as subjects of civil society.
The topicality of the research is due to the growing role of religious organizations in the civil society activity in
Ukraine and in solving various social problems that the state is unable to overcome. As well, there is a need to
ensure the constitutional right to freedom of conscience and religion for persons in special conditions: at military
and penitentiary, medical, and educational institutions. In addition, the Law of Ukraine "On Freedom of Conscience
and Religious Organizations", adopted in April 1991 (before the retrieval of Ukraine's state independence), today
doesn't provide a proper legal basis for the participation of religious organizations in public life: those activities
that go outside of the religious building and other places of worship. The negative experience and consequences of
the repressive policy of the Soviet regime on religious organizations, analyzed in the dissertation, allow the author
to conclude that it is necessary to improve the constitutional and legal basis of church-state cooperation to
remove from public discourse grounds for manipulation of the definition of church-state separation and releasing
the legal practice from the current legal uncertainties, ambiguous interpretations, legal conflicts. The dissertation
includes the analyzes the case-law of the European Court of Human Rights, documents of international
institutions such as the UN, the Council of Europe and the OSCE on ensuring freedom of conscience and religion,
focusing on aspects of church-state interaction and foreign experience in legal regulation of this relations. The
scientific novelty of the research emerges in establishing and providing scientific justification for the fact that the
church-state relations have changed in Ukrainian society and have transformed from an antagonistic separation to
a cooperative model with its inherent great interaction between government bodies and religious organizations. It
is also scientifically argued that the current constitutional and legal foundations of state-church relations have a
lack of legal certainty, the absence of which negatively affects the church-state interaction, causes public tension
during discussions important social problems, and complicates the process of reforming religious legislation
considering that Ukraine refused from the totalitarian policy of the Soviet regime after the transition to a
democratic political system.
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