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Pedepar:

1. HaykoBe mOCIIiI>)KeHHS HalliOHA/IbHOI CYL0BOI ITPAKTUKHU [JO3BOJIUJIO IIPUITH O BUCHOBKY, 110 Ha JAHWI 4ac icHye

npob6eMartrKa KBaliikauii gisHb 37I0YMHLIB, IKi B MOMEHT BYNHEHHS KPUMiHAJIBHOTO IPABONOPYLIEHHS
3aCTOCOBYIOTb [IPEIMETH, SIKi 260 JiniIe KOHCTPYKTUBHO CXOXKi 3 BOTHEIAJIbHOIO a60 X0JI0HOI0 30pO€lo, abo B3arai
HUMU He SBJISIIOTbCS. Pa30M 3 THM 3TiflHO OIpalibOBaHOi CyA0BOI IPAKTUKYU 6YJI0 BCTAHOBJIEHO, 110 CYCIIiJIbHO-

Hebe3reyHi HaC,TIiI[KI/I 3aCTOCYBaHHS TaKUX HpeﬂMeTiB, SIKMM HE€ HaJlaHO HOPMATHNBHOTI'O BU3HAY€HHA 3 TOYKU 30Dy

noTpe6 KpMMiHAIBHOTO MpaBa, iHOA] € 6i/bII 3aTPO3IMBUMU HIX i 4ac 3aCTOCYBaHHS BOrHenanbHOi 36poi. ITig yac

HAyKOBOTI'O OCJIIPKEHHS 0yJ10 IPOaHasi3oBaHO BITYM3HIHY CYJOBY PAKTUKY Ta 3aKOHOJIABCTBO, Y PE3YJIbTaTi 40ro
0yJ10 OOI'PYHTOBAHO IIPOIO3ULIiI0 1I0/10 HEOOXiTHOCTI BHECEHHS 3MiH [10 unHHOro KK B yacTuHi 0NIOBHEHHS 10T0

3MiCTy HOBUM y3araJlLHEHUM TEPMIHOM KPUMiHAJIBHOTO MIPaBa «36posi». 3alIpONIOHOBAHO BHECTU 3MiHM 10 KKy



BUTJISIA] IPUMITOK 10 cTatent 36, 263, 296 uporo Kopekcy. BkazaHi NpuMMITKY 3alIpOIIOHOBAHO JNOIIOBHUTH
cpOpMOBAHUM IOHATTIM «30pO0si». TaKOX 3aIIPOIIOHOBAHO, 1100 TaKi IPUMITKU BiTHOCUJIMCS O HOPM IIpaBa 3
TOYKU 30pY PiBHSI BU3BHAUEHOCTI iX 3MicTy Ta Oy/1u GJIaHKTEHMMU i MiCTUJIY [TIOCUJIAHHS Ha BiATIOBIHUI 3aKOH, SIKUI
Oyze peryaoBaTH 06ir 36poi. BBaskaeMO BHECEHHS TaKUX 3MiH y BUIJISAI IPUIHSATTS NPUMITOK 10 BKa3aHUX CTaTel
yCyHe iCHYI04y Ha JJaHUi Yyac npobemMy mono KBasigikauii aiit, xoda 6 3a crarreto 263 KK Ykpainu. [Iporanuny 1o
IIPUMHATTS BiZIIOBIIHOTO 3aKOHY a60 cxBasieHHs NpoekTy KK, B sskomy MicTUTbCs cpopMOBaHe MOHSTTS «30posi»,
IIPOIIOHYEMO BUPILIUTY HIJIIXOM pealizallii 3arajibHUX 3acaj, KpUMIiHAJIbHOTO IPOBAIPKEHHS, [IO SIKUX 30Kpema
BiTHOCSATBbCSI BEDXOBEHCTBO I1PABa, 3aKOHHICTh Ta PiBHICTB N€pe]] 3aKOHOM i CyioM. TaKOX IIPOIIOHYEMO [0
MIPUIHSTTS BifIMTOBITHUX IPUMITOK J0 ctaTeit 36, 263 Ta 296 ynHHoro KK a6o 1o mpuitHATTS BifiIOBiTHOTO
CIIeLiaJIbHOTO 3aKOHY YU CcxBasleHHs TpoekTy KK BUKOPHCTOBYBAaTH BU3HAUEHHS «30pOsI», SIKE MiCTUTBLCS B
IHcTpyKUii mpo 3acTocyBaHHs 36poi, 60110BOI TeXHIKM, 030PO€HHS, KOPabJIiB (KaTepiB), JiTaKiB i BEPTOJIBLOTIB
Jep>kaBHOI MTPUKOPAOHHOI CIy>X0H YKpaiHy, crieniajibHUX 3ac06iB Ta 3ax0fiB (i3YHOTO BIIMBY I1if, 4aC OXOPOHU
Ilep>KaBHOTO KOPJOHY Ta BUKJIIOYHOI (MOPCHKOI) eKOHOMIYHOI 30HU YKpaiHu, 3aTBepIyKeHill HakazoM AgMiHicTpariii
Jep>kaBHOI NPUKOPAOHHOI cay>x6u Ykpainu Big, 21 5xoBTHs 2003 poky N2 200. Y BKa3zaHOMY JOKYMEHTi IIOHSITTS
36post cHOPMYJIBOBAHO HACTYIIHUM YMHOM «30pOs1 - MPEeIMETU Ta IIPUCTPOI, 0 IPU3HAYEHI 1711 YPAKEHHS KUBUX
1inelt, KopabJis, JiTakiB (BepTOJIbOTIB) Ta iHIIKNX 00'EKTIB i He MaloTh iHIIOrO Npr3HaYeHHs. Ha Haury IyMKy Take
BM3HAUEHHSI X04a i BKJIIoYae B cebe Jiuille OfHY 3 BUOKPEMJIEHUX HaMU O3HaK 30pOi, TaKUX SIK ypaKeHHsI )KUBOI Liii,
IIPOTE BCE X TaKU € €IMHUM Ha JAaHMI1 4Yac BUSHAYEHHSIM LIbOTO POJOBOTO NOHATTS. HayKoBe IOCiI>KeHHSs! TIOHSTTS
KPMMIiHaJILHOTO IIpaBa «30posi», a CaMe BU3HAYEHHS HOro CKJIZI0BUX Ta (POPMYIIIOBAHHS HOPMATUBHOI NediHilii
3aIPOIIOHOBAHO 37iIICHIOBATH 33 TAaKMMU BY3JI0BUMHU MOMeHTaMuU: 1) GopMyBaHHS IOHSTIMHOrO anapary; 2)
3a103M4YEeHHS NNeBHUX (OPMYJIIOBAHb Ta 03HAK 3 CYMDKHMX HOPMaTUBHUX aKTiB; 3) ypaxyBaHHS BITUM3HSIHUX Ta
iHO3eMHUX JOCIiTKeHb, 8 TAKOK 3aKOHOJABCTBA; 4) HASIBHICTh NMPOGJIEMHUX aCIEKTiB, Mi3HAHHS CKJIAJIHOI IPUPOAU
30poi, siIKa poGUTh HEOOXINHUM MOJAJIBIINI HAYKOBUM MIOIIYK; 5) 3ab6e3redyeHHs] OO PYHTOBAaHOCT] TEOPETUIHUX

BUCHOBKIB Ta iX [epeBipKa eMIIipUYHUMU JOCIiI>KEHHSIMU.

2. A scientific study of national judicial practice has led to the conclusion that currently there is a problem of
qualifying the actions of criminals who, at the time of committing a criminal offense, use objects that are either
only structurally similar to firearms or cold weapons, or are not them at all. At the same time, according to the
developed judicial practice, it was established that the socially dangerous consequences of using such objects,
which are not given a normative definition from the point of view of the needs of criminal law, are sometimes more
threatening than when using firearms. During the scientific research, domestic judicial practice and legislation
were analyzed, as a result of which a proposal was substantiated regarding the need to amend the current Criminal
Code in terms of supplementing its content with a new generalized term of criminal law “weapon”. It was proposed
to amend the Criminal Code in the form of notes to Articles 36, 263, 296 of this Code. It was proposed to
supplement the specified notes with the formed concept of “weapon”. It was also proposed that such notes relate
to the norms of law from the point of view of the level of certainty of their content and be blank and contain a
reference to the relevant law that will regulate the circulation of weapons. We believe that making such changes in
the form of adopting notes to the specified articles will eliminate the currently existing problem regarding the
qualification of actions, at least under Article 263 of the Criminal Code of Ukraine. We propose to resolve the gap
before the adoption of the relevant law or the approval of the draft Criminal Code, which contains the established
concept of "weapon", by implementing the general principles of criminal proceedings, which include, in particular,
the rule of law, legality, and equality before the law and the court. We also propose, until the adoption of the
relevant notes to Articles 36, 263 and 296 of the current Criminal Code or until the adoption of the relevant special
law or approval of the draft Criminal Code, to use the definition of “weapon” contained in the Instructions on the
use of weapons, military equipment, armament, ships (boats), aircraft and helicopters of the State Border Service
of Ukraine, special means and measures of physical influence during the protection of the state border and the
exclusive (maritime) economic zone of Ukraine, approved by order of the Administration of the State Border
Service of Ukraine dated October 21, 2003 No. 200. In the specified document, the concept of weapon is
formulated as follows: “weapon - objects and devices that are intended to destroy living targets, ships, aircraft



(helicopters) and other objects and have no other purpose. In our opinion, although such a definition includes only
one of the features of weapons that we have identified, such as destroying a living target, it is still the only
definition of this generic concept at the moment. Scientific research into the concept of criminal law "weapon",
namely the determination of its components and the formulation of a normative definition, is proposed to be
carried out at the following key points: 1) formation of a conceptual apparatus; 2) borrowing certain formulations
and features from related regulatory acts; 3) taking into account domestic and foreign research, as well as
legislation; 4) the presence of problematic aspects, knowledge of the complex nature of weapons, which makes
further scientific research necessary; 5) ensuring the validity of theoretical conclusions and their verification by
empirical research.
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