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1. HaykoBe mOCiI>)KeHHS HalliOHAIbHOI CYA0BOI MPAaKTUKHU JO3BOJIUJIO IPUITH IO BUCHOBKY, 1110 Ha JAHUI 4ac icHye
npob6aemMartrka KBastidikalii gisHp 37I04MHLIB, IKi B MOMEHT BUYNHEHHS KPUMiHaJIbHOTO IIPABONOPYLIEHHS
3aCTOCOBYIOTb [TPEIMETH, $IKi 200 JInIIEe KOHCTPYKTUBHO CXOXKi 3 BOTHEINAJIbHOIO 200 X0JIOHOI 30pO€l0, b0 B3arai
HUMM He SBJISIIOTHCS. Pa30M 3 TUM 3TilHO ONpanboBaHOi CyAOBOI MPAKTUKYU 6YJI0 BCTAHOBJIEHO, 1O CYCIiJIbHO-
Hebe3eyHi HacIiIKK 3aCTOCYBaHHS TaKUX IPeAMETIB, SIKUM He HalaHO HOPMATUBHOTO BU3HAYEHHS 3 TOUYKU 30pYy
noTpeb KpMMiHAJIbHOTO 11PaBa, iHOZ] € 6iJbIll 3arpO3JIMBUMU HiX IIiJ 4ac 3aCTOCYBaHHS BOrHenasabHoi 36poi. Iif yac
HayKOBOTO JOCJiI>)KeHHS 0yJ10 IpOaHai30BaHO BiTYM3HSIHY CYLOBY IPAKTUKY Ta 3aKOHOAABCTBO, Y PE3YJIbTATI YOTO
0yJ10 OGI'PYHTOBAHO IIPOIIO3ULIiI0 010 HEOOXiTHOCTI BHECeHHsI 3MiH 110 unHHOro KK B yacTuHI [OMOBHEHHS 10TO
3MICTy HOBUM y3arajJlbHeHUM TEPMiHOM KpUMiHaJIBbHOTO MpaBa «36posi». 3anpornoHOBaHO BHeCTH 3MiHM 110 KK y
BUIJISALI IPUMITOK [0 cTaTten 36, 263, 296 uporo Kozmekcy. BkazaHi IpUMITKY 3alIpOIIOHOBAHO LOIIOBHUTH
cpOpMOBAHUM MOHATTIM «36pO0si». TaKOX 3aIIPOINIOHOBAHO, 1006 TaKi MPUMITKY BiTHOCUJIMCS IO HOPM IIpaBa 3

TOYKU 30py PiBHS BU3HAUEHOCTI iX 3MicTy Ta 6y/u 6J1aHKTEHMMH | MiCTUJIM [TOCUJIAHHS Ha BiATIOBIIHUI 3aKOH, SIKUU



Oyze perysoBaTy o6ir 30poi. BBaskaeMo BHECEHHSI TaKUX 3MiH Y BUIVISZ] IPUNHATTS IPUMITOK [0 BKa3aHUX CTaTeN
yCyHe iCHyI04y Ha JaHuii yac rnpobyemy mopo kBasiidikanii niif, xoua 6 3a ctarreto 263 KK Vkpainu. [Iporanuny no
IIPUMHATTS BiZIIOBIIHOTO 3aKOHY 260 cxBasieHHs NPoekTy KK, B sskoMy MicTUTbCSI c(pOpMOBaHe MOHSTTS «30p0si»,
IIPOIIOHYEMO BUPILIUTY HIJIIXOM peali3alii 3arajibHUX 3acaj, KPMMIHAJIbHOTO MPOBAIPKEHHS, 10 SIKMX 30Kpema
BiTHOCATBCSI BEDXOBEHCTBO I1PABa, 3aKOHHICTh Ta PiBHICTH N€pe]] 3aKOHOM i cyioM. TaKoX IIPOIIOHYEMO [0
MIPUMHSATTS BiJIIOBITHUX IIPUMITOK A0 ctaTeit 36, 263 Ta 296 ynHHOro KK a6o 1o nmpuitHATTS BifilIOBiTHOTO
CIIELiaJIbHOTO 3aKOHY YU CcxBasleHHs TpoeKTy KK BUKOPMCTOBYBAaTH BU3HAUEHHS «30pOsI», SIKE MiCTUTBLCSI B
IHcTpyKuii mpo 3acTocyBaHHs 36poi, 60M10BOI TEXHIKM, 030pO€HHS, KOpPabIiB (KaTepiB), JIiTaKiB i BEPTOJILOTIB
Jep>kaBHOI MPUKOPAOHHOI CIy>X61 YKpaiHy, crieniajibHUX 3ac06iB Ta 3axX0fiB (pi3YHOTO BIIMBY i, 4aC OXOPOHU
Ilep>KaBHOTO KOPJOHY Ta BUKJIIOYHOI (MOPCBKOI) EKOHOMIYHOI 30HM YKpaiHu, 3aTBEeppKeHill HakazoM AgMmiHicTpaliii
Jep>kaBHOI MPUKOPLOHHOI ciy>k6u Ykpainu Big, 21 5xoBTH 2003 poky N2 200. Y BKa3zaHOMY JOKYMEHTi IIOHSITTS
36post cGOpPMYJIBOBAHO HACTYIIHUM YMHOM «30pOsl - IpeMeTH Ta IPUCTPOI, 10 IPU3HAYEHi /171 ypakKe€HHS KUBUX
1inielt, KopabJiiB, JiTakiB (BEpTOJILOTIB) Ta iHIMIKX 00'EKTIB i He MalOTh iHIIOrO NpY3HaUYeHHs. Ha Hauly nymMKy Take
BM3HAUEHHSI X04a i BKJIIoYae B cebe Jiuilie OfHY 3 BUOKPEMIIEHUX HAMM O3HaK 30pOi, TaKUX SIK ypaKeHHs KUBOI LIii,
[IPOTE BCE X TaKU € €IMHMM Ha JJaHUI Yac BU3HAYEHHSIM 1[bOTO POJIOBOrO MOHATTS. HaykoBe JoCiIKeHHS TOHSTTS
KpUMiHaJIbHOTO IIpaBa «30pos», a caMme BU3HAUEHHSI Oro CKIafoBUX Ta GOPMYJIIOBAHHS HOPMATUBHOI AediHirii
3aIPOIIOHOBAHO 37ilICHIOBATH 33 TaKMUMU BY3JI0BUMHU MOMeHTaMU: 1) GopMyBaHHS IOHSTIMHOTO anapary; 2)
3a103MYEHHS NIeBHUX (POPMYJIIOBAHb Ta O3HAK 3 CYMDKHMX HOPMATUBHUX aKTiB; 3) ypaxyBaHHS BITYM3HSIHUX Ta
iHO3eMHUX [OCIiIKeHb, 2 TAKOK 3aKOHOJABCTBA; 4) HASIBHICTh MPOGJIEMHUX aCIIEKTiB, [Ti3HAHHS CKJIATIHOI IPUPOAU
30poi, siIKa poOUTbh HEOOXiIHUM MTOJAbIINI HAYKOBUII MOIIYK; 5) 3a0e31e4yeHHs] OO PYHTOBAaHOCTI TEOPETUYHUX

BHICHOBKIB Ta X llepeBipKa eMIIIPUYHUMU JOCIiIPKEHHAMU.

2. A scientific study of national judicial practice has led to the conclusion that currently there is a problem of
qualifying the actions of criminals who, at the time of committing a criminal offense, use objects that are either
only structurally similar to firearms or cold weapons, or are not them at all. At the same time, according to the
developed judicial practice, it was established that the socially dangerous consequences of using such objects,
which are not given a normative definition from the point of view of the needs of criminal law, are sometimes more
threatening than when using firearms. During the scientific research, domestic judicial practice and legislation
were analyzed, as a result of which a proposal was substantiated regarding the need to amend the current Criminal
Code in terms of supplementing its content with a new generalized term of criminal law “weapon”. It was proposed
to amend the Criminal Code in the form of notes to Articles 36, 263, 296 of this Code. It was proposed to
supplement the specified notes with the formed concept of “weapon”. It was also proposed that such notes relate
to the norms of law from the point of view of the level of certainty of their content and be blank and contain a
reference to the relevant law that will regulate the circulation of weapons. We believe that making such changes in
the form of adopting notes to the specified articles will eliminate the currently existing problem regarding the
qualification of actions, at least under Article 263 of the Criminal Code of Ukraine. We propose to resolve the gap
before the adoption of the relevant law or the approval of the draft Criminal Code, which contains the established
concept of "weapon", by implementing the general principles of criminal proceedings, which include, in particular,
the rule of law, legality, and equality before the law and the court. We also propose, until the adoption of the
relevant notes to Articles 36, 263 and 296 of the current Criminal Code or until the adoption of the relevant special
law or approval of the draft Criminal Code, to use the definition of “weapon” contained in the Instructions on the
use of weapons, military equipment, armament, ships (boats), aircraft and helicopters of the State Border Service
of Ukraine, special means and measures of physical influence during the protection of the state border and the
exclusive (maritime) economic zone of Ukraine, approved by order of the Administration of the State Border
Service of Ukraine dated October 21, 2003 No. 200. In the specified document, the concept of weapon is
formulated as follows: “weapon - objects and devices that are intended to destroy living targets, ships, aircraft
(helicopters) and other objects and have no other purpose. In our opinion, although such a definition includes only
one of the features of weapons that we have identified, such as destroying a living target, it is still the only
definition of this generic concept at the moment. Scientific research into the concept of criminal law "weapon”,



namely the determination of its components and the formulation of a normative definition, is proposed to be
carried out at the following key points: 1) formation of a conceptual apparatus; 2) borrowing certain formulations
and features from related regulatory acts; 3) taking into account domestic and foreign research, as well as
legislation; 4) the presence of problematic aspects, knowledge of the complex nature of weapons, which makes
further scientific research necessary; 5) ensuring the validity of theoretical conclusions and their verification by
empirical research.
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