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1. lorosip cTpaxyBaHHS LMBiJIbHO-TIPABOBOI BiJl[IOBiAA/IbHOCTI 3aKJIaJliB OXOPOHU 37J0POB’sl

2. Civil liability insurance contract for health care institutions

Pedepar:
1. 1. Po3gin 1 3arasbHO — Te€OpETUYHA XapaKTEPUCTUKA [IPABOBOrO PETYJIIOBaHHS CTPAXyBaHHSA LMBUIBHOI
BiZ[IOBiJAZIbHOCTI CKJIAJA€EThCA i3 TPhOX Mifgpo3ninis. [Tinposzin 1.1 CTaHoBIEHHSA Ta PO3BUTOK IHCTUTYTY

CTpaxyBaHHs LIMBLIbHOI BiZl[IOBigabHOCTI B YKpaiHi Ta icTopiorpadis mociifkeHHs IPUCBIYEHO aHali3y

3apOJKEHHS Ta PO3BUTKY CTPaxXyBaHHsI sSIK [IPABOBOTO iHCTUTYTY Ha TepuTopii Ykpainu. Orisp jitepatypu Ta

iCTOpist CTAaHOBJIEHHS 3aKOHOIABCTBA IIPO CTPAXYBAHHS LIMBIJIbHOI BifI[IOBINA/IBHOCTI CBIYMTD PO TeE, 110 HA

ChOTOAHI 1 iHCTUTYLiS B YKpaiHi e ocTaToyHO He cdopMyBasacs, IIpo IO CBiAYaTh OCTIiNHI 3MiHN i JOTIOBHEHHS

Yy HOPMAaTHUBHI aKTH, fIKi perJaMeHTYIOTh 3iICHEHHS LIbOTO BUMly CTPaxOBOi IisyIbHOCTI. B mimpo3zini 1.2

Oco006MBOCTI pery/oBaHHs IPaBOBiIHOCKH y cpepi CTpaxyBaHHS LUBLIbHOI BiATIOBiNAIbHOCTI OIIMCAHO NIPABOBE

peryJiloBaHHS CTPaxyBaHHS BiiNOBianbHOCTI B YKpaiHi. BcTaHOBIIEHO, 1[0 TPaBOBiTHOCUHU B Cdepi CTpaXyBaHHs

BiZJ[TOBiJAJIbHOCTI PETYJIIOIOTHCS BEJIMKMM MaCHUBOM Pi3HOPIITHUX HOPMAaTHUBHUX aKTiB, IO IIPU3BOAUTH 10



HaJMipHOTO HaBaHTa)KE€HHS, B PAMKAX SIKOTO € PU3UK YTBOPEHHS KOJIi3ii1 Ta [POrajuH, 10 B CBOIO YEPTY €
HEraTUBHOIO TEHIEHIIi€l0 B PO3BUTKY iHCTUTYTY cTpaxyBaHHs. OBrpyHTOBaHa HEOOXIiIHICTh 3alIpOBAPKEHHS
000B’sI3KOBOTI'O CTpaxyBaHHsI LIMBIJIbHOI BiJI[IOBiAAJIbLHOCTI CY0 €KTIB, 1110 HAJAIOTh MEAUYHI IIOCJIYTU (MEIUYHY
IOTIOMOTY), sIKa 3yMOBJIEHA OOpPaHHsIM YKpaiHOIO iHTerpaliifHOro misixy IO €BPOIENChbKOro CIiBTOBapUCTBa. Y
nigpo3gini 1.3 [IpaBoBa npupoja SOroBOpy CTpaxyBaHHS LMBIUIBHOI BiiTIOBINAJBHOCTI, SIK [1iICTaBU BUHUKHEHHS
CTPaxOBUX ITPABOBITHOCKUH 3alIPOIIOHOBAHO IIiJl JOTOBOPOM CTPaxyBaHHS BiAIIOBiZAIbHOCTI PO3yMITU yrogy MixK
CTpaxyBaJIbLHUKOM Ta CTPaXOBUKOM, 5Ka YKJIAAAETHCS 3 METOIO 3aXUCTy MallHOBUX iIHTEPECIB CTpaxyBalbHUKA Y
3B'13Ky 3 (PiHAHCOBHMMM BTpaTaMU, SIKi MOKYTh BUHUKHYTU B Pe3yJIbTaTi HEO6EPEsKHO CIIPUYNHEHOI HUM ab0 1oro
HalMaHUMU NpaliBHUKAaMUY, BiJI[IOBiIAbHICTD SKUX 3aCTPAaX0BaHa, MIKOIU TpeTiM ocobam. Po3nin 2 Cyb'ekTHU
CKJIaJ| Ta 3MICT JOrOBOPY CTpaxyBaHHS LMBIiIbHOI BiAIIOBiNAIbHOCTI 3aK/a/liB OXOPOHU 3/10POB’SI CKIaA€ThCS i3
TPbOX Mifgpo3xini. ¥ minpo3snini 2.1 [ToHgTTs, CyTh Ta (pOpMa JOrOBOPY CTPaXyBaHHS LMBIIBHOI BiNOBiAAIBHOCTI
3aKJIaZliB OXOPOHHU 310POB’sl cHOPMYJILOBAHO BU3HAYEHHS [TIOHSTH JOTOBOPY CTPaXyBaHHS LUBLNIbHOI
BiITIOBiZIaJIbHOCTI 3aKJIa/ly OXOPOHU 3[0POB’s (SIK pOOOTOABIIS) Ta CTPAax0BOi I0CAYTU. BCcTaHOBJIEHO, 1110 MeguYHa
IIOCJIyra, BUCTYIAI04X CKJIa[I0BOIO MEAMYHOI IOIIOMOTH, HOCUTD 6€30I1aTHUI xapakTep. CyKyIHiCTb Pi3HOPIIHUAX
MEJINYHUX II0CIYT, T MEJUYHOI JOITIOMOIY OXOIUIIOIOTECS IIOHSTTSIM «MEUYHA NisI/IbHICTEY. Y migposnini 2.2
Cy0’eKTHUH CKJIa[ JOTOBOPY CTPaXyBaHHS LMBINbHOI BiIIOBiAAIbHOCTI 3aKJIaliB OXOPOHU 3[JOPOB’S JOCHIIKEHO
YMOBH, SIKUM Mae€ BiJ[[TOBiJaTH CTPAaxXyBaJIbHUK B O3HAYE€HOMY BU]Ii JOTOBOPY, a TAKOX JIiKap, LIMBiJIbHA
BiANOBIAJIbHICTb KOO MOXe OyTH 3aCTpaxoBaHa. JloBe[leHO, 10 CTPaXyBaJIbHUKOM B JOTOBOPi CTPaxyBaHHS
L[MBIiZIbHOI BiATIOBiNAJIbHOCTI Mif, Yac HAAHHS MeIUIHOI OTIOMOTY (MEIUYHOI [T0CIIYTY) MOKEe BUCTYIIATH JIMILE
Cy0’eKT roCIOapIOBaHHS, 1[0 OTPUMAB JIiLIeH3il0 Ha POBaJKeHHS rOCIIOJapChKOi isyIbHOCTI 3 MeAUYHOI
MIPaKTUKU: 3aKJ1aJ, OXOPOHU 3[0pOB’s a60 diduyHa ocoba - MifNpreEMElb Ta Ma€ CTPAXOBUH iHTEpeC B 3aXUCTi CBOiX
MaMHOBUX Npas. Y nigpo3znini 2.3 3MiCT ZOroBopy CTpaxyBaHHs LMBiNIbHOI BiZl[TOBiZaIbLHOCTI 3aKJIajliB OXOPOHU
3/10POB’sS IPOBEIEHO JOCIIIKEHHS CTPYKTYPU CTPAaxOBOr0 BUIAAKY (PU3UK, HETaTUBHI HACIiIKY, IPUINHHO-
HacJiaKoBUi 38’130K). COOpPMYJIbOBAaHO BU3HAYEHHS [TOHSATTS JIiKapChKOI TIOMUJIKU. TaKOX JaHO BU3HAYEHHS
MIOHSITTIO «KJacupikalist JiKapCbKMX IOMUJIOK»: CHCTeMa MOCiZOBHOTO MOAiNy NOMUJIOK, IO TPAIJISIIOTHCS Mif, Yyac
MEANYHOT0 OOGCIyrOByBaHHS HACEJIEHHS 3 BUHM MeJUYHUX IPaLliBHUKIB, HACJIIKOM SIKMX € IIKOJA, 3aIl0fisiHa
SKUTTIO 260 310pOB'10 nauieHTa. Taky kiacudikaliiio npencrapieHo B JaHiil poboTi y BUrisgi Tabauib. Po3nin 3
BrKOHaHHS 10roBOPY CTPaxyBaHHS LIMBiJIbHOI BifITIOBiIaIbHOCTI 3aKJIaZliB OXOPOHMU 3/10POB’Sl CKJIQHAETHCS i3 ABOX
nigposninis. ¥V migposzini 3.1 BUKOHaHHSA CTOPOHAMU [NOTOBOPY CTPaxXyBaHHS LIMBILIbHOI BiZllTOBiIANbHOCTI 3aKjIafiB
OXOPOHU 3[I0POB'SL: IiICTaBa, IOPSOK Ta HACIIIKY YTOYHEHO I1epiof BUHUKHEHHS! Y CTPaxOBUKa OOOBSI3KY
BUIIJIATUTHU CTPAXOBE BiJIIKOyBaHHS CTPaxyBaJIbHUKY (BUTOJI0HA0yBau€eBi). 3allpONIOHOBAHO MOPSIIOK OCYI0BOTO
BCTAHOBJIEHHS (PaKTy HasIBHOCTI/BiICYTHOCTi peasi30BaHOro CTPaxoOBOr'O BUMAJKY, 1[0 B 3araJlbHOMY BUTJISII]
CKJIQIAE€THCS 3 TPbOX KPOKiB. BCTaHOBJIEHO, 110 Ti/IbKM BMHA Yy (POPMi HEOOEPEKHOCTI € MiiCTaBOIO 1151
IIPUTATHEHHY JIiKaps 4O UMBLIBHO-TIPABOBOI BiJI[IOBiAJILHOCTI Ta BUIIATU CTPAXOBOTO BiJIIKOIyBaHHS.
O6rpyHTOBaHO HEOOXiTHICTh PO3IJISAATY B SIKOCTI IiICTaB 3BiIbHEHHS MEIMYHOTO NIpalliBHUKA BiJ] IOPUIAYHO]
BiATIOBiZIaJIbHOCTI 32 CIIPUYMHEHHS IIKOAM KUTTIO 260 3I0POB’I0 MallieHTa aTUIIOBICTb Ta 6€3CUMIITOMHICTh

nepeb6iry 3aXBOpPIOBaHHS, a TAKOX HAsIBHICTh BUIIPaBLAHOTO PU3MKY. JlOCIinKeHO KpuTepii BUIpaBraHoro pUsuKy.

2. Chapter 1. The general theoretical description of the legal regulation of civil liability insurance consists of three
subsections. Subsection 1.1 Formation and development of the institution of civil liability insurance in Ukraine and
the historiography of the study is devoted to the analysis of the origin and development of insurance as a legal
institution. A review of the literature and the history of the formation of legislation on civil liability insurance show
that this institution has not yet been fully formed in Ukraine, as evidenced by constant changes and additions to
the regulatory acts that regulate the implementation of this type of insurance activity. Subsection 1.2 Peculiarities
of regulation of legal relations in the field of civil liability insurance describes the legal regulation of liability
insurance in Ukraine. It is noted that, acting as the root cause of the flourishing of the insurance business, the
needs of society contribute to the development of normative regulation of insurance legal relations. It has been
established those legal relations in the field of liability insurance are regulated by a large array of disparate
regulatory acts, which leads to an excessive burden, within which there is a risk of collisions and gaps, which in



turn is a negative trend in the development of the insurance institute. In subsection 1.3 Legal nature of the civil
liability insurance contract, as a basis for the emergence of insurance legal relations, it is suggested that the
liability insurance contract should be understood as an agreement between the insured and the insurer, which is
concluded with the aim of protecting the property interests of the insured in connection with financial losses that
may arise as a result of carelessly caused by him or his hired employees, whose liability is insured, damage to third
parties. Subject composition and content of the civil liability insurance contract for health care facilities consists of
three subdivisions. In subsection 2.1 The concept, essence and form of the contract of civil liability insurance of
medical service providers is proposed to mean a contract of civil liability insurance of a health care institution (as
an employer) as a written agreement between the insurer and the insured (medical institution), according to which
the insurer undertakes to indemnify the insured or another person specified in the contract for damages
negligently caused by an employee whose civil liability is insured, and the insured undertakes to make timely
insurance payments and fulfill other terms of the contract. Subsection 2.2 Subject structure of the civil liability
insurance contract of medical service providers examines the conditions to which the insured must comply in this
type of contract, as well as the doctor whose civil liability can be insured. The status of the third party under the
contract under study was analyzed, the peculiarity of which is the combination of the beneficiary and the
consumer of medical services in one person. In subsection 2.3 Contents of the contract of civil liability insurance of
medical institutions, a study of the structure of the insured event (risk, negative consequences, cause-and-effect
relationship) was carried out. It is suggested that a medical error should be understood as the negligent infliction
of harm to the life or health of a patient by a medical worker during the performance of his professional duties, in
the absence of adequate (necessary and sufficient) application of special knowledge and skills, as well as justified
risk in each specific case. The concept of "classification of medical errors" is also defined. Chapter 3. Execution of
the civil liability insurance contract for medical facilities consists of two subdivisions. The procedure for pre-trial
establishment of the fact of the presence/absence of a realized insured event has been analyzed and proposed,
which generally consists of the three steps. It was established that only fault in the form of carelessness is the basis
for bringing the doctor to civil liability and payment of insurance compensation. The need to consider the
atypicality and symptom lessness of the course of the disease, as well as the existence of a justified risk, as grounds
for the release of a medical worker from legal responsibility for causing harm to the patient's life or health. The
criteria of justified risk have been studied.

Jep>kaBHHHM peecTpaniiiHuii Homep iP:

IIpiopuTeTHHH HaNIpSIM PO3BHTKY HayKH i TEXHIKHU: OyHaMeHTa bHI HAyKOBI HOCIIIPKEHHS 3 HANGLIbII
Ba)KJIMBYX MPOGJIEM PO3BUTKY HayKOBO-TEXHIYHOTI0, COLiaJIbHO-€KOHOMIYHOTr0, CyCIIiJIbHO-TIOJIITUYHOTO,
JIIOACBKOTO TMOTEHLiaNy AJ1s1 3a6e3le4yeHHs KOHKYPEHTOCIIPOMOKHOCTI YKpaiHu y CBITi Ta CTAaJIoro pO3BUTKY

CYCIIiJIbCTBA i Aep>KaBy
CrpareriyHui NpiopUTETHUI HANIPSIM iHHOBaILiHHOI AiSIJIBHOCTI: He 3aCTOCOBYETHCS
ITizcyMKH AOCIiAKEHHS: HoBe BUpIlEHHS aKTyaJbHOTO HAyKOBOTO 3aBIaHHs

ITy6ostikamii:

e Mengesns O. O. Po3gin 5. lJuBinbHO - IpaBoOBe perysi0BaHHS BiTHOCHH i3 HaJJaHHS CTPAxOBUX ITOCIIYT.
LIBibHO-TIPAaBOBUI MEXaHI3M pEeryJIl0OBaHHS BiTHOCUH i3 HaJJaHHS NOCAYT B YKpaiHi: MoHorpadis / 3a pen. O.
J. Kpymaana, 0. O. 3aiku. Kuis: HAI ITITIT im. akaa. @.I'. Bypuaka, 2021. C. 125-154.

e 3aika 0., Menpens O. CTpaxoBUi BUIALIOK SIK €JIEMEHT MEXaHi3My LIUBIJIbBHO-TIPABOBOTO PETyJII0BAaHHS
CTpaxoBUX BigHOCHH. [TinlIprueMHULTBO, TOCIIONAPCTBO i IpaBo. 2021. N24. C. 22-28.

e Mengpens O.0. LIuBinbHO — IIpaBOBa BiAIIOBiNA/JIbHICT 32 JIIKAPCHKY TOMUJIIKY. FOpuanyHa Ykpaina. 2022. N23.
C. 24-32.

e Mengeng O.0. Jlikapcbka IOMUJIKA 4K CKJIa[I0BAa CTPAXOBOro BUMNAIKYy. OpuauyHa Ykpaina. 2022. N28. C.
43-49.



HaykoBa (HayKOBO-T€XHiYHa) MPOAYKILiS: MeToxH, TEOpii, rinoresn
ConiasIbHO-€KOHOMIYHA CIPSIMOBAaHIiCTh:

OxopoHHi gJokymeHTH Ha OIIIB:

BrnpoBaz>keHHS pe3yJIbTaTiB AHCEPTaLii: [liaHyeTbCs 10 BIPOBaIKEHHS

3B's130K 3 HAYKOBUMH T€MaMH:

VI. BizomocCTi Npo HayKOBOr0 KepiBHHKA /KEPiBHUKIB (KOHCYJIbTaHTA)
Baacwue IlpizBumie Im's Ilo-6aTbKOBI:

1. 3aika Opiit OnekcangpoBUY

2. I0Opin O. 3aika

KBasigikamis: 1. 1. 1., npodpecop, 12.00.03

InenTudikarop ORCID ID: He zacrocoyerbcs

JoparkoBa iHdopmamist:

IloBHe HaﬁMeHyBaHHﬂ IOPUIUYHOL 0CO0M: HayKoBO-/0C/IiIHMI iHCTUTYT NPUBATHOTO MPaBa i

nianpuemHulTBa imeHi akagemika @. I'. Bypuaka HauioHanpHOI akazemii mpaBoBux HayK YKpaiHu
Kopg 3a €IPIIOY: 19485263

Micuesnaxomxeunﬂ: ByJ1. PaeBcbkoro, 6yz. 23-a, Kuis, 01042, Ykpaina

dopma BracHOCTI: JlepxasHa

Cdepa praBJIiHHﬂZ HaujonanbHa akageMis IpaBOBUX HAyK YKpaiHU

InenTudikarop ROR:

VII. BigomocTi npo odinifiHuX ONOHEHTIB Ta PELeH3€HTIB
OdiuiiiHi OIOHEHTH
BiacHe IIpi3Buie Im'sa I1o-6aTbKOBI:

1. XogeeBa HaTtanisa BagumiBHa

2. Nataliia V. Khodeeva

KBasigikamis: x.1o.1., nou., 12.00.03

InenTudikarop ORCID ID: He 3acrocosyetses

JopaTrkoBa indpopmamnis:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0COOH: XapKiBCbKMil HAlliOHAbHUI yHIBEPCUTET BHYTPIlIHIX CIIpaB
Kopg 3a €IPIIOY: 08571096

Micue3Haxoa>KeHHs: np-1 JI. Jlanzay, 27, Xapkis, XapkiBcbkuii p-H., 61080, Ykpaina

dopma ByacHOCTI: [lepkasna

Cdepa ynpaBiriHHS: MiHicTepCTBO BHYTPIlHIX cripaB YKpaiHu



InenTudikarop ROR:

BiacHe IIpi3Bue Im'sa I1o-6aTbKOBI:
1. T'opicnascebka IHHa BikTopiBHA

2. Inna V. Horislavska

KBasigikamis: . 1. 1., no,, 12.00.06
InenTudikarop ORCID ID: 0000-0002-1865-9132
JopaTrkoBa inpopmanis:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0C00H: HanionanbHuit yHiBepcuTeT 6iopecypcis i

IIPUPOIOKOPUCTYBAHHS YKPaiHu

Kopg 3a €IPIIOY: 00493706

Micue3Haxoa KeHHS: By [epoiB O60ponu, 6y1. 15, Kuis, 03041, Vkpaina
dopma BiracHOCTI: /lepxasHa

Cdepa ynpaBitiHHS: MiHictrepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

BiacHe IIpi3Buie Im'sa I1o-6aTbKOBI:

1. YexoscbKa IpuHa BacuiBHa

2. Ipuna B. YexoBchbka

KBasigikamis: n.10.1., npodecop, 12.00.07

InenTudikarop ORCID ID: He 3acrocosyetses

JopaTrkoBa indpopmanis:

IloBHe HaﬁMeHyBaHHH IOPUIHUYHOL 0CO0H: Jlep>KaBHMIA T10/IaTKOBUIA YHiBEpCUTET
Kog, 3a EIIPIIOY: 44550814

Micuesnaxo,szeHHa: ByJI. YHiBepcUTeTChKA, 0yx. 31, Ipmine, 08201, Yxpaina
dopma ByacHOCTI: Jlepxkasna

Cdepa ynpaBiiHHS: MinictepctBo dinaHciB Ykpainu

InenTudikarop ROR:

PeuenseHTu

BaacHe IlpizBume Im's I10-6aThKOBI:
1. Tepemeupkuii Biagycias IBaHOBUY

2. Vladislav I. Teremetsky
KBasigikanis: 1. . ., npod., 12.00.07
InenTudikarop ORCID ID: He 3acrocosyetscs

JopaTrkoBa indpopmamnist:



IloBHe HaflMeHYBaHHﬂ IOPUIHUYHOL 0C00H: HayKoBO-/10CIiIHMI iHCTUTYT MPUBATHOTO TIPaBa i

nianpuemHulTBa imeHi akagemika @. I'. Bypuaka HauioHanbpHOI akazemii mpaBoBux HayK YKpainu

Kopg 3a €IPIIOY: 19485263

Micuesﬂaxo,rm(el-lﬂﬂ: ByJ1. PaeBcbkoro, 6yn. 23-a, Kuis, 01042, Ykpaina

dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: HaujonanbHa akazeMis IpaBOBUX HAyK YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZoMOCTi
BsiacHe IIpi3Buie Im'sa ITo-6aTbKOBi

TOJIOBH pajgu

BaacHe IlpizBuiie Im's ITo-6aTbKOBI

rOJIOBYIOYOTO Ha 3acCiiaHHi

BignoBigasbHUMH 3a HiATOTOBKY

00JIiKOBUX JOKYMEHTIB

PeecTpartop

KepiBHuk Bigginy YKpIHTEI, mpo €
BiZINIOBiZaJIbHUM 32 pEeECTpallil0o HAyKOBOIi

OisIJIBHOCTI

HepeBsHko borman BosogumupoBuy

HepessHko borgan Bosogyumuposuy

Koponenko Bitaniit Muxainosuy

VKpIHTEI

Opuenko Tetsana AHaTosiiBHa



