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V. BimoMocTi npo gucepraniio
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1. lorosip cTpaxyBaHHS LIMBiJIbHO-TIPABOBOI BiJI[IOBiAA/bHOCTI 3aKJIaJliB OXOPOHU 3[0POB’sl

2. Civil liability insurance contract for health care institutions

Pedepar:

1. 1. Po3gin 1 3arasibHO — TEOpETUYHA XapaKTEPMCTUKA [IPABOBOrO PETYJIIOBAHHS CTPAXyBaHHS LMBUIbHOI

BiZJITOBiJAJIbHOCTI CKJIAIAETLCA i3 TPhOX Mifgpo3aisnis. [Tinpo3zin 1.1 CTaHOBIEHHS Ta PO3BUTOK iHCTUTYTY

CTpaxyBaHHs LIMBLIBbHOI BiINOBiAANBHOCTI B YKpaiHi Ta icTopiorpadis nocCiIKeHHs IPUCBIYEHO aHali3y

3apPOKEHHS Ta PO3BUTKY CTPAaxXyBaHHA sK [IPAaBOBOrO iHCTUTYTY HA TepUTOPii YKpainu. Orsg jiteparypu Ta

iCTOpisl CTaHOBJIEHHS 3aKOHOMABCTBA [P0 CTPaxyBaHHS LIMBIIbHOI BiNOBINAJBHOCTI CBiAYUTD MPO TE, IO HA

ChOTOZHI 1 iHCTUTYLis B YKpaiHi ie ocTaTOYHO He chopMyBasacs, IIpo 10 CBifYaTh [IOCTiNHI 3MiHM i JOIIOBHEHHS

Yy HOpMAaTHMBHI aKTH, Ki perj1aMeHTYIOTh 3i1ICHEHHS LbOrO BUNY CTPAaxOBOi HisyIbHOCTI. B mimpo3aini 1.2



OcCo61MBOCTI perysioBaHHs IPABOBIIHOCUH y c(epi CTpaxyBaHHS LMBINIbHOI BilINIOBiAJIbHOCTI ONKMCAHO IIPABOBE
peryIoBaHHS CTPaxyBaHHS Bill[IOBiZanbHOCTI B YKpaiHi. BcTaHOBIIEHO, 1110 IPaBOBiIHOCUHU B cepi cTpaxyBaHHS
BiZJ[TOBiAJIbHOCTI PETYJIIOIOTHCS BEJIMKMM MAaCHUBOM Pi3HOPIIHUX HOPMATUBHYX aKTiB, IO IIPU3BOAUTH 10
HaJIMiPHOTO HaBaHTAKEHHS, B PAMKAXx SIKOTO € PU3UK YTBOPEHHS KOJIi3iii Ta IPOTrajlvH, 10 B CBOIO YEPTy €
HETraTMBHOIO TEHIEHIIi€I0 B PO3BUTKY iHCTUTYTY CTpaxyBaHHs. OOGIpyHTOBaHa HEOOXiIHICTb 3aITPOBAKEHHS
000B’sI3KOBOI'O CTpaxyBaHHs LIMBIIbHOI BiJIIOBiAANIbHOCTI CY0 €KTIB, 110 HAJAIOTh MEAUYHI IIOCIYyTY (MEeIUYHY
IOTIOMOTY), sIKa 3yMOBJIEHA OOpaHHsIM YKpaiHOIO iHTerpauiiiHoro Mmsixy IO €BPOIEIChbKOro CIiBTOBapucTBa. Y
nigposzini 1.3 IIpaBoBa npupoja JOroBopy CTpaxyBaHHS LMBIILHOI BiZi[TOBiZAIbHOCTI, 4K IiCTaBX BUHUKHEHHS
CTPaxOBUX MIPABOBITHOCKUH 3alIPOIIOHOBAHO IIiJl JOTOBOPOM CTPaxyBaHHS BiAIIOBiZAIbHOCTI PO3yMITU yrogy MK
CTPaxyBaJIbLHUKOM Ta CTPAXOBUKOM, SIKA YKJIAZAETLCS 3 METOIO 3aXUCTY MAalHOBUX iHTE€PECIB CTpaxyBaJIbHUKA Y
3B'S13Ky 3 (PiHAHCOBMMM BTPATaMHU, SIKi MOXKYTb BUHUKHYTU B PE3YJIbTATi HEOOEPEKHO CIIPUYMHEHOI HUM ab0 110ro
HallMaHMMU PaliBHUKAaMU, BiZI[IOBiZATBbHICTD SKUX 3aCTPAX0BaHa, MKOIU TPeTiM ocobam. Po3zin 2 Cy6'ekTHU
CKJIaJ| Ta 3MICT JOrOBOPY CTpaxyBaHHS LMBIiIbHOI BiAIIOBiNAIbHOCTI 3aK/1a/liB OXOPOHU 3[10POB’SI CKJIaIA€ThCS i3
TPbOX Mifgpo3zinis. ¥ ninposnini 2.1 [ToHgTTs, CyTh Ta (pOpMa JOrOBOPY CTPaXyBaHHS LIMBIIbHOI BiNOBiAAIbHOCTI
3aKJIaZliB OXOPOHMU 310POB’sl cHOPMYJILOBAHO BU3HAYEHHS ITIOHSTH JOTOBOPY CTPaXyBaHHS LUBLNIBHOI
BiTIOBiaJIbHOCTI 3aKJIaly OXOPOHU 3[0POB’s (SIK pO6GOTOIABIIS) Ta CTPAxX0BOi IOCAYTH. BCTaHOBJIEHO, 1110 MeguYHa
IIOCJIyra, BUCTYIAI04X CKJIaJI0BOIO MEAMYHOI IOIIOMOTH, HOCUTD 6e30I1aTHUI xapakTep. CyKyIHiCTb Pi3HOPIIHUAX
MEIUYHUX [TOCJIYT, T MEAVNYHOI JOTIOMOTY OXOIUIIOIOTLCA MTOHATTIM «MEIWUYHA OisJIbHICTbY. Y migpo3aini 2.2
Cy0’eKTHUH CKJIa/ JOTOBOPY CTPaXyBaHHS LUBLNIBHOI BiIIOBiAAIBHOCTI 3aK/IaliB OXOPOHU 3[IJ0POB’S JOCIIKEHO
YMOBH, SIKUM Mae€ BiJI[TOBiJaTH CTPaxyBaJIbHUK B O3HAYE€HOMY BHU]Ii JOTOBOPY, a TAKOX JIiKap, LIABiJIbHA
BiITIOBiAJIbHICTb SIKOTO MOXKe OyTH 3aCTpaxoBaHa. JloBe[leHo, 10 CTPaxyBaJIbHUKOM B JOTOBOPi CTPaxyBaHHS
LIMBIJIbHOI BiIOBiAAIbHOCTI Mifl Yac HaJlaHHS MeIMYHOI JOTIOMOTY (MEIUYHOI ITOCJIYTH) MOKe BUCTYIIATU JIAIIE
Cy06’eKT rOCIOIapIOBaHHS, 1[0 OTPUMAB JIiLIeH3il0 Ha IPOBaIKeHHS rOCIIOaPChKOi NisSIbHOCTI 3 MEAUYHOI
MTPaKTUKU: 3aKJIaJ, OXOPOHU 3[0POB’s a60 diduyHa ocoba - MifpreEMEls Ta Ma€ CTPAXOBUH iHTEpeC B 3aXUCTi CBOiX
MalHOBUX NpaB. Y nigpo3znini 2.3 3MiCT ZOroBopy CTpaxyBaHHs LMBiIbHOI BiZl[TOBiIaIbHOCTI 3aKJIafliB OXOPOHU!
3/10POB’Sl IPOBEIEHO JOCIiIKEHHS CTPYKTYPU CTPAaxOBOr0 BUNIAAKY (PU3UK, HETaTUBHI HACJiIKY, IPUYNHHO-
HacJiaKoBUH 38’130K). COOPMYJIbOBAHO BU3HAYEHHS [TOHSATTS JIiKapChKOI TOMUJIKU. TaKoX JaHO BU3HAYEHHS
IIOHSITTIO «KJacuikalist JikapCbKUX IIOMUJIOK»: CHCTeMa MOCIiOBHOTO MOAiNy IOMUJIOK, IO TPAIJISIIOThCS Mif, Yyac
MEANYHOT0 O6CIyrOByBaHHS HACEJIEHHS 3 BUHM MeJUYHUX MPalliBHUKIB, HACIIAKOM SIKMX € IIKOJQ, 3arlofisHa
SKUTTIO 260 310pOB'10 naujieHTa. Taky kiacudikariio npenctapieHo B JaHiid poboTi y BUrisagi Tabauup. Po3nin 3
BuKOHaHHS 10rOBOPY CTPaxyBaHHS LMBiJIbHOI BiZITIOBiIaIbHOCTI 3aKJ1aZliB OXOPOHMU 3/10POB’Sl CKJIQJAETHCS i3 ABOX
nigposninis. ¥ nigpo3zini 3.1 BUKOHaHHSA CTOPOHAaMU JOTOBOPY CTPaxXyBaHHS LIMBILIbHOI BilllIOBiIANIbHOCTI 3aKjIafiB
OXOPOHU 3[I0POB'S: MiICTaBa, OPSAOK Ta HACIIIKY YTOYHEHO I1epiof, BUHUKHEHHS! Y CTPaxOBUKa OOOB 3Ky
BUIIJIATUTHU CTPaXOBE BiJIIKOIyBaHHS CTPaxyBaJIbHUKY (BUTOJ0HA0yBaueBi). 3allpONIOHOBAHO MOPSIOK 1OCYI0BOTO
BCTAHOBJIEHHS (PaKTy HasIBHOCTI/BiICYTHOCTi peasi3oBaHOro CTPaxoBOr'O BUMNAJIKY, IO B 3araJbHOMY BUTJIS]
CKJIaIA€THCS 3 TPHOX KPOKiB. BCTaHOBJIEHO, 1110 TijIbKU BUHA Y (POPMi HEOOEPEKHOCTI € MiICTaBOIO JIsI
MIPUTATHEHHY JIiKaps 1O UUBLIBHO-TIPABOBOI BifIIOBiNalILHOCTI Ta BUIJIATU CTPAXOBOTO BiJIIKOIyBaHHS.
OO6rpyHTOBaHO HEOOXiTHICTh PO3IJISAATY B SIKOCTI IiICTaB 3BiIbHEHHS MEIMYHOTO IpalliBHUKA BiJ, IOPULAYHO]
BiZITOBiA7IbHOCTI 32 CIPUYMHEHHS IIKOY KUTTIO 260 3[0POB’I0 NallieHTa aTUTIOBICTh Ta 6€3CHUMIITOMHICTD

nepebiry 3aXBOpIOBaHHS, a TAaKOK HASIBHICTb BUNIPABJAHOTO PU3UKY. JJOC/IiIPKEHO KpUTepii BUITPaBAAHOTO PU3UKY.

2. Chapter 1. The general theoretical description of the legal regulation of civil liability insurance consists of three
subsections. Subsection 1.1 Formation and development of the institution of civil liability insurance in Ukraine and
the historiography of the study is devoted to the analysis of the origin and development of insurance as a legal
institution. A review of the literature and the history of the formation of legislation on civil liability insurance show
that this institution has not yet been fully formed in Ukraine, as evidenced by constant changes and additions to
the regulatory acts that regulate the implementation of this type of insurance activity. Subsection 1.2 Peculiarities
of regulation of legal relations in the field of civil liability insurance describes the legal regulation of liability
insurance in Ukraine. It is noted that, acting as the root cause of the flourishing of the insurance business, the



needs of society contribute to the development of normative regulation of insurance legal relations. It has been
established those legal relations in the field of liability insurance are regulated by a large array of disparate
regulatory acts, which leads to an excessive burden, within which there is a risk of collisions and gaps, which in
turn is a negative trend in the development of the insurance institute. In subsection 1.3 Legal nature of the civil
liability insurance contract, as a basis for the emergence of insurance legal relations, it is suggested that the
liability insurance contract should be understood as an agreement between the insured and the insurer, which is
concluded with the aim of protecting the property interests of the insured in connection with financial losses that
may arise as a result of carelessly caused by him or his hired employees, whose liability is insured, damage to third
parties. Subject composition and content of the civil liability insurance contract for health care facilities consists of
three subdivisions. In subsection 2.1 The concept, essence and form of the contract of civil liability insurance of
medical service providers is proposed to mean a contract of civil liability insurance of a health care institution (as
an employer) as a written agreement between the insurer and the insured (medical institution), according to which
the insurer undertakes to indemnify the insured or another person specified in the contract for damages
negligently caused by an employee whose civil liability is insured, and the insured undertakes to make timely
insurance payments and fulfill other terms of the contract. Subsection 2.2 Subject structure of the civil liability
insurance contract of medical service providers examines the conditions to which the insured must comply in this
type of contract, as well as the doctor whose civil liability can be insured. The status of the third party under the
contract under study was analyzed, the peculiarity of which is the combination of the beneficiary and the
consumer of medical services in one person. In subsection 2.3 Contents of the contract of civil liability insurance of
medical institutions, a study of the structure of the insured event (risk, negative consequences, cause-and-effect
relationship) was carried out. It is suggested that a medical error should be understood as the negligent infliction
of harm to the life or health of a patient by a medical worker during the performance of his professional duties, in
the absence of adequate (necessary and sufficient) application of special knowledge and skills, as well as justified
risk in each specific case. The concept of "classification of medical errors" is also defined. Chapter 3. Execution of
the civil liability insurance contract for medical facilities consists of two subdivisions. The procedure for pre-trial
establishment of the fact of the presence/absence of a realized insured event has been analyzed and proposed,
which generally consists of the three steps. It was established that only fault in the form of carelessness is the basis
for bringing the doctor to civil liability and payment of insurance compensation. The need to consider the
atypicality and symptom lessness of the course of the disease, as well as the existence of a justified risk, as grounds
for the release of a medical worker from legal responsibility for causing harm to the patient's life or health. The
criteria of justified risk have been studied.
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VIII. 3akr04Hi BimoMocTi
BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBI

TrOJIOBH pagu

BsiacHe IIpi3Buie Im'sa I1o-6aTbKOBI

rOJIOBYIOYOrO Ha 3aCifiaHHi

BigmoBigasbHUH 32 MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

PeecTpartop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIOBiZaJIbHUM 32 pEECTpallil0 HAyKOBOi

OisIJIbHOCTI

HepeBsHko borman BosiogumupoBuy

HepessHko borgan Bosogyumuposuy

Koponenko Bitaniit Muxainosuy

VKpIHTEI

FOpuenko Tetsana AHaTosiiBHA



