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Pedepar:

1. Y po6oTi gocninkeHo 0CO6IUBOCTI IIPOLIECYaJIbHOTO CTAHOBUIIA CYO'€KTIB KPMMIHAJIbHOTO MIPOLECY, SIKi
3[iCHIOIOTH QYHKIIiIO CIIPUSIHHS KpUMiHAJbHOMY IIPOBAPKEHHIO. ABTOPKOIO ITPOBEEHO OIJISI/, HasiBHUX Y HAyKOBIl
JliTepaTypi JOpOOOK ONMUCAHOI NPOOJIEMATUKY i BUOKPEMJIEHO HaMbisbIll TePCIIEKTUBHI HAIIPSIMU HayKOBUX
IIOIIYKiB. 3TiliCHEHO 3arajbHy XapaKTePUCTUKY Cy0'€KTiB KDUMIHAJIbHOTO [IPOLECY, SIKi CIIPUSIOTh KDUMIHATIBHOMY
IIPOBAJIKEHHIO, Ta JOCIiIP)KEHO HU3KY IIPABOBUX Ta OPraHi3allitHUX MUTAaHb Yy4aCTi B KPUMiHAJIIBHOMY IIPOBAIPKEHHI
OKPEMMUX 3 HUX, BUCJIOBJIEHO IIPOIO3ULLii, CIIPSIMOBaHi Ha BIOCKOHAJIEHHS] TEOPETUYHOTO PO3YMIHHS Ta
HOPMAaTHBHOTO PerjaMeHTyBaHH iX IPaBOBOTO CTATyCY, & TAKOXK IIPAKTUKU y4aCTi B KpUMiHAJIbHOMY CYZOUYNHCTBI.

Y nucepralii BuU3Ha4yeHi xapakTepHi 0co6InBOCTi (03HAKK) PYHKLII CIIPUSIHHS KPUMiHaJIbHOMY ITPOBA/I>KEHHIO, 110



dyHKIiI; 35COBaHO Miclie Cy0’eKTiB, SIKi CIPUSIOTh KDUMIHAJIBHOMY IPOBAJI)KEHHIO, B CUCTEMi Cy0'€KTIB
KpUMiHaJIBHOTO IIPOLIECY, Ta 37iliCHEHO iX kiacudikalliio 3a pisHuMU KpuTepisimu. Tak, 30Kkpema, XxapakKTepHUMU
0CO6IMBOCTSIMY (03HaKaMM) PYHKIi] CIIPUSHHS KPUMiHAJIbHOMY IIPOBAJI)KEHHIO BU3HAUYEHO: a) BEKTOPHICTD —
1IiJIbOBa CIIPSIMOBAHICTD JiSJIBHOCTI 3i CIIPUSIHHS KpMMiHAJIbHOMY IPOBAI’)KEHHIO BiOOPasKa€eThCs B HA3Bi 1iiei
dyHKuiil. Take CrIpysiHHS CIIPSIMOBaHe Ha peaslizallilo IPoLeCcyayJbHOTO iHTepecy IIeBHOTO Cy0'eKTa, SIKUM 311iiCHIOE
1110 QYHKILiI0, a TAKOX IIPOLECyaIbHOTO iHTEpeCy Cy0’eKTa, SIKOMY CIIpUsIE OCTaHHI, a B KiHII€BOMY PaxyHKy — Ha
IOCSITHEHHS METH i BUKOHAHHS 3aBJaHb KPUMiHAJIBHOTO TPOBAKEHHSL. LI PYHKIIiS XapaKTepU3yIOThCS 1 TUM, L0
Mae eni3oAnYHui XapakTep, a il peasizauis, 3a 3BU4ail, 3yMOBJIeHa BUMOraM¥ KpUMiHaIbHOI IIpoLecyasibHoi popmu
Ta iHiLliOEThCS IHIMNMU CyO'€KTaMU, SIKi He € cyb'eKTaMu ii 3iiICHEHHS; 6) CYO'€KTHICTb — 371iICHIOETHCS LIiJI0I0
HU3KOIO Cy0'€KTiB IIPOLECY, SIKi MAIOTh Pi3Hi IpoLecyasbHi iHTepecu. [IpoTe BiAMIHHICTb MpoLeCyalbHUX iHTEPECiB
He MepPelKOoKae MOXKJIMBOCTI 00’€IHaHHS iX B OJJHY IPyIy 3a (PYHKIIOHATIBHOIK CIIPSIMOBAHICTIO, OCKIiJIbKY iX
iHTEepec 3yMOBJIIOETHCSI HE MaTepiabHO-IIPaBOBUMHU I1OTPeO6aMU L1010 BUPIiLIEHHS] KPYMiHalbHO-TIPAaBOBOT'O CIIOPY,
a TUMU BUMOTaMHU, $SIKi CTaBJISITbCS O HUX 3aKOHOM Ta IIPaBOBMMHU 3aC00aMu peasisaliii CBoro IpaBoBOro CTaTycy; B)
FeHEePYIYUI XxapaKkTep QYyHKLii Iorae B reHepyBaHHI HEOOXiIHOrO AJ1 y4acTi y KpUMiHAJIbHOMY ITPOBAIKEHHI
o0csry ix rmpaB i 060B'SI3KiB, SIKi € 3MiCTOM iX TPaBOBOTO cTaTycy (i IK HACJIiLOK 3MiCTOM BUKOHYBaHOI HUMU
dyHK11ii), 06yMOBJIEHI CrIePiuHOI0 CIIPSIMOBAHICTIO [1isIBHOCTI KOSKHOTO 3 HUX Ta B OCHOBHOMY PE€rJlaMeHTOBaHi B
naparpadi 5 rsnasu 3 KIIK; r) HOpMaTUBHICTb — YMHHE KPMMiHaJIbHE IIPOLIECYaIbHE 3aKOHOJIABCTBO 3aKPiIlIIoe
npouecyanbHi popmMu Ta 3acobu peasnizauii QyHKIil CIPUSHHS KPUMiHATIBHOMY [TPOBAIKEHHIO i IPABOBUI1 CTATYC
Cy0’eKTiB, SIKi ix 3M1ifICHIOIOTb. ABTOPKOIO HaroJouleHo, 10 BCiM Cy6'eKTaM, sKi CIIpUSIIOTh KpUMiHaJIbHOMY
IIPOBA/I’)KEHHIO, IPUTAMAHHUI XapaKTepHUH iX IPaBOBOMY CTaTyCy IIPOLiecyabHUM iHTEpecC (2 He MaTepiabHO-
[IPAaBOBUU — B Pe3yJIbTaTax KPUMiHaJIbHOT'O IIPOBAJIKEHHS), IO A€ MOKJIUBICTD BininaTu ix Bif cy6eKTiB, sKi
BMKOHYIOTH iHIIIi KprMiHa/IbHI TpoLecyasnbHi QyHKILIi, abo Bif 0ocib, sKi B3arasi He € cy6'eKTaMy KpUMiHaJIbHOTO
[IPOBA/IKEHHSI, POJIb IKUX MOJKE IIOJISTaTy JINLIE B JOTUYHOCTI 10 3[[iICHEHHS OKPEMUX il IPOLECyalbHOrO Y1 He
IIpOLIECYaJIbHOTO XapakTepy. [IpolecyanbHuil iHTEpEC y CyO'€KTIB, Ki CIIPUSIOTh KPUMiHAJILBHOMY ITPOBAIKEHHIO,
3Ba’KAIOUM Ha BiIMiHHICTb iX IpOL}E€CyasIbHOTO CTATyCy Ta Nepe0adyeHnX 3aKOHOM ITPABOBUX MEXaHi3MiB 110T0
peasizatiii, Moxke 6yTHu pisHUM. 3HayHa yBara y po6oTi npuiieHa npobjieMam Teopii, HOpMaTUBHOI'O PeryJl0BaHHS i
IIPaKTMKU y4acTi B KpUMiHaJIbHUX [TPOBAIPKEHHSIX OKPEMHUX CY0 €KTiB KPUMiHATIBHOTO MIPOLIECY, SIKi 3[iICHIOIOTH
(YHKLI0 CIPUSHHS KpUMiHATBHOMY IIPOBAJPKEHHIO, 30KpEMa: CBifKa, 06i3HaHMX OCib (eKxcnepTa, creliaicTa,
nepeksazaya), IoHATUX, 3asiBHMKA Ta BUKPUBaya, IPEeICTaBHMKA OpraHy Mpoballii, ceKpeTapsi CyI0BOro 3acifjaHHsI.
[Ipu pmocnigKeHHi IpaBOBUX Ta OPraHi3alifHUX IMTaHb YYaCTi CBifjKa y KpUMiHAJIbHOMY IPOBAP)KEHHI BU3HAYEHO
0CO6JIMBOCTi OO KOMIIETEHTHOCTI (B IIMPOKOMY Ta BY3bKOMY CEHCI) Ta y4acTi B IOKa30Bill [isi7IbHOCTI;
3aIIPONIOHOBAHO BIIOCKOHAIEHHS BU3HAYEHHS TIOHATTS CBiIka. 3HaYHa yBara rpujizieHa pO3KpUTTIO CYTHOCTI,
3HAYEHHIO Ta BUJIAM CBiJJOIJbKOTO iMYHITETY Y KpMMiHAJIbHOMY IIPOBAJI’)K€HHI. 3a3HA4€HO, 110 B OCHOBI KOXKHOTO 3
HUX (5IK 6€3a/IbTepHAaTUBHOIO (060B'SI3KOBOr0), TaK i aJIbTEPHATUBHOTO ((PaKyJIbTaTUBHOTO)) JIEKUTh [IEBHUMN
IIpuUBijIeN (Bil CaMOOOBMHYBA4YE€HHS, POOVHHUX BiJHOCHH, BiJTHOCHUH 100 HAIAHHS IPABHUYOI TOIIOMOTH, MIOJ0
MEeAMYHOr0 OO6CIyroByBaHHs, IOA0 TAEMHMUI] CIIOBiZi Bipylounx, BiiTHOCHH i3 IIpecTaBHUKaMU 3aC06iB MacoBOi
iHdopmariii), a TakoX i Te, 10 icCHYBaHHS B KpUMiHAJILHOMY IIPOLIeCi iIHCTUTYTY IIpUBiseiB (i MoXigHOro Bif, HOro
iHCTUTYTY CBiZOLBKOrO iMYHITETY) CBiIUNTD, 110 [€p>KaBa B OKPEMUX BUIAJIKax [I€BHI CyCIiJbHI BiIHOCUHY, IpaBa

Ta iHTEPECH OKPEMUX OCi6 CTaBUTh BUIIE iHTEPECIB TPaBOCYAs B ACMEKTi OTPMMaHHS 10Ka30Boi iHpopmallii.

2. The peculiarities of the procedural position of the subjects of criminal proceedings which perform the function
of contributing to criminal proceedings are studied in the work. The author has reviewed the achievements in the
scientific literature on the stated issues and highlighted the most promising areas of the research. The general
characteristics of the subjects of criminal proceedings that contribute to criminal proceedings has been made, and
a number of legal and organizational issues of participation in criminal proceedings of some of them have been
studied, the proposals aimed at improving the theoretical understanding and regulation of their legal status, as
well as the practice of participation in criminal proceedings have been made. The thesis defines the characteristic
features (signs) of the function of contributing to criminal proceedings, which make it possible to distinguish the



range of subjects that carry it out and separate them from those that perform other functions; the place of the
subjects that contribute to criminal proceedings in the system of subjects of criminal proceedings has been
clarified, and their classification according to various criteria has been carried out. Thus, in particular, the
characteristic features (signs) of the function of contributing to criminal proceedings are: a) vector - the target
direction of activities to contribute to criminal proceedings is reflected in the name of this function. Such
contribution is aimed at realizing the procedural interest of a particular subject performing this function, as well as
the procedural interest of the subject assisted by the latter, and ultimately - at achieving the purpose and
objectives of criminal proceedings. This function is also characterized by the fact that it is episodic, and its
implementation is usually due to the requirements of the criminal procedural form and is initiated by other
subjects that are not the subjects of its implementation; b) subjectivity - is carried out by a number of subjects of
the proceedings that have different procedural interests. However, the difference in procedural interests does not
preclude the possibility of combining them into one group by functional orientation, as their interest is determined
not by material and legal needs to resolve criminal disputes, but by the requirements of the law to them and legal
means of realizing their legal status; c) the generating nature of the function is to generate the necessary for
participation in criminal proceedings the scope of their rights and responsibilities, which are the content of their
legal status (and, as a consequence, are the content of their function), due to the specific focus of each of them and
mainly regulated in paragraph 5 of Chapter 3 of the CPC; d) normativeness - the current criminal procedural
legislation establishes the procedural forms and means of realization of the function of contributing to criminal
proceedings and the legal status of the subjects who carry them out. The author emphasizes that all subjects that
contribute to criminal proceedings have a procedural interest inherent in their legal status (rather than
substantive - in the results of criminal proceedings), which allows to separate them from the subjects that perform
other criminal procedural functions, or from persons who are not subjects of criminal proceedings at all, whose
role may be only in relation to the implementation of certain actions of procedural or non-procedural nature. The
procedural interest of the subjects that contribute to criminal proceedings, due to the difference in their
procedural status and the legal mechanisms provided by law for its implementation, may be different. Considerable
attention is paid to the problems of theory, regulation and practice of participation in criminal proceedings of
certain subjects of criminal proceedings, which perform the function of contributing to criminal proceedings,
including: official witnesses, knowledgeable persons (expert, specialist, translator), applicant and whistleblower,
representative of the probation body, court clerk.
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dopma ByacHOCTI: [lepxasna

Cdepa ynpaBriHHS: MiHicTepCTBO OCBITH | HayKK YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJIr04Hi BiZoMOCTi

Biacue IpizBume Im's I1o-6aThKOBI Kanyina Okcana BosogumupisHa
rOJIOBH Pagu

Biacue IIpizBume Im's [10-6aTbKOBI Karnina Oxkcana BononumupisHa
rOJIOBYIOYOro0 Ha 3acigaHHi

BiznoBigassHHUI 3a MiATOTOBKY Jleii6a Jliopmuina BacunisHa

00JIIKOBHX JOKYMEHTIB

PeecTtparop VYKpIHTEI

KepiBHuk Bigginy YKpIHTEI, mpo €
BiZIOBiZaJIbHUM 32 peecTpallilo HayKOBOIi IOpyenko TeTsHa AHaToliiBHA

OisiIBHOCTI




