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Pedepar:

1. luceprario IprUCBsIYEHO KOMIUIEKCHOMY JOCJIII>KEHHIO aJIMiHiICTPAaTUBHO-TIPOLEIYPHOTO PETYJIIOBAHHS
6aHKiBCBKOI TisIbHOCTI B YKpaiHi. BusHaueHo, 1110 Ha CbOTOHILIHIN AEHb aIMiHICTPaTUBHO-TIPOLIeAyPHE MTPaBo €
IiAraay3sio aIMiHiCTPATMBHOIO NpaBa YKpaiHW, a Mif, IOHATTSIM «aIMiHiCTpaTMBHA MPOLeAypa» PO3yMieTbCs
HOPMAaTUBHO 3aKPilVIEHNI NOPSOK PO3IJISAY 1 BUPIlIEHHS alMiHICTPAaTUBHOI CIIPAaBU Ta IPUNHATTS
aIMiHICTPaTMBHOTO aKTa, a y JesIKUX BUIIQJKaxX i BUKOHAHHS TaKOTro akTa. [Ipu 1iboMy KBali(piKylouMMu O3HAKaMU
agMmiHicTpaTUBHOI IpoLeAypu €: 1) mpaBoBUil XapakTep; 2) perjlaMeHTallis K OisiIbHOCTI cy6'eKTa My6J1idHOrO
VIPaBJIiHHS, TaK i OBEJiHKY IIPUBATHUX OCi0; 3) CIIpSIMOBaHICTh HAa IPUNHATTS aIMiHICTPATUBHOTO aKTa Cy0'€eKTOM
ny6J1iYHOro agMiHiCTpyBaHHS; 4) 32CTOCYBaHHSI [171 BUPilI€HHSI KOHKPETHOI afMiHiCTpaTUBHOI cIipaBy; 5)

OCHOBHUM ITPM3HAYEHHSIM 3a0e3Me4eHHs e(PEKTMBHOI peaidallii TpaB NPUBAaTHUX OCi0 i yHEMOXJIMBIIEHHS iX



[OPYILEHHS; 6) MIPUUAHSTTS aIMiHICTPATUBHOIO aKTa 3a pe3yJIbTaTaMU aJMiHICTPaTUBHOI IPOLEAyPH OPOIKYE
IIpaBa 1 0060B'SI3KU 17151 0Ci0, SIKi 3HaXOIAThCS 11032 CUCTEMOIO ITyOJIiYHOTO YIIPABIIiHHS; 7) SIK [IPAaBUJIO, 6€3CIipHUi
XapakTep NpouesypH. 3allpOoNIOHOBAHO aBTOPCHKY Ae(iHIllil0 MOHSTTS «aiMiHiCTpaTHBHI IIPOoLleAypU y OaHKIBCBKIl
cepi» Ta BUnineHo ix cneundivyHi 03HaKu: 1) 3aCTOCOBYIOTLCS y cepi NyOIIiuHOrO peryJIloBaHHS €KOHOMIKY; 2)
BMIll[yIOTb HOpMH, 110 PETJIAMEHTYIOTh SIK [isi7IbHICTD Cy6'eKTa My6sidHoro agminicrpysanns (HBY, HauionanbHOI
KOMicii 3 IiHHUX nanepis Ta GOHI0BOro puHKY, MinicrepcTBa ¢iHnaHciB YKpainy, Jlep>kaBHoi I0IaTKOBOI CIIYy>KOU
Ykpainyu, AHTUMOHONOJILHOTO KOoMiTeTy Ykpainu, QoHny rapaHTyBaHHS BKJIaZiB PisnyHuX 0Cib Ta iH.) TaK i
IOBEIiHKY IIPUBATHUX OCi6-y4aCHMKIB 6aHKiBCbKUX ITPABOBIIHOCHH; 3) 3aCTOCOBYIOTbCSI [I71s1 BUPIIIEHHS
KOHKPETHOI aiMiHiCTpaTUBHOI cripaBu y 6aHKiBChHKil cdepi, 3a pe3ysbraTamu KOl IpUAMaeTbCs aiMiHICTpaTUBHUN
aKT, CIIPSIMOBAHUI Ha HaOyTTs, 3MiHY, IPUIIMHEHHS YU pealizallilo IpaB Ta,/abo 060B'sI3KiB OKPEMOT0 y4aCHUKA
TaKUX [IPABOBiJHOCKH; 4) MalOTh, K NIPABUJIO, HEIOPUCAUKLINHNI XapakTep. [JoBeneHo, mo HBY sk neHTpasbHOMY
0aHKy JiepsKaBy BJIACTUMBUI CIELiaJIbHUI CTaTyC — MAl4M BCi 03HAKM OPraHy Jep>KaBHOI BUKOHABUO] BIay,
HanioHanpHuit 6aHK He HAJIEXKUTD [0 XKOJHOI I'JIKY BJIaJH, 1110 OOYMOBJIEHO MOr0 FOJIOBHOO (PYHKLIIEIO —
3a0e3ne4eHHsIM CTabiIbHOCTI rpomoBoi oguHuLi YKpainu. [1pu npomy 1o ocHoBHUX QyHKUi HBY nHanexars: 1)
OaHKiBCbKe PeryJloBaHHS Ta HAIJISA Ha iHAWBINyaibHIN Ta KOHCOJILOBaHIM OCHOBI; 2) TOTO/IKEHHSI CTaTyTiB GaHKIB,
JlileH3yBaHHS 6aHKIBCHKOI [isJIbHOCTI, BeJleHHs! Jlep>kaBHOTro peecTpy 0aHKiB; 3) BaJIOTHUM HArsL; 4) HArJsn y
cepi 3anobiraHHs Ta NPOTULi Jleranisalii (BiiMUBaHHIO) JOXOLiB, Ol€P>KaHUX 3/I0YMHHUM IIJISIXOM Ta iH.
BcraHoBineHo, mo HanionanbHui 6aHK YKpaiHy SIK KJIACUYHUIN Cy0’eKT aJMiHICTpPaTUBHO-TIPOLIEIyPHUX BiJHOCHH Y
OaHKiBCBbKill cepi Mae IpaBo NpUiMaTH aIMiHICTPATUBHI aKTU 33 Pe3yJIbTaTaMU HU3KU aiMiHiCTPaTUBHUX
npolenyp 3 10ro y4acTio, cepe] SIKUX IIPOBiIHUMU € KOHTPOJIbHO-HATJISTOBI, SIK Ha CTaii CTBOpEeHHS OaHKiB (ix
JIilleH3YBaHHsI), TaK i B Ipolieci ix QyHKIioHyBaHHS Ta JiKBigaljii. ¥ renesi agMiHicTpaTuBHO-IIPOLElyPHOTO
peryyoBaHHs y 6aHKiBChKiN cdepi BuaineHo 3 eranu: 1) nopepomoniinauii (1o 1917 p.), XapaKTepHOIO PUCOIO SIKOTO
OyJI0 aK1eHTyBaHHS yBaru Ha No6yZoBi 6aHKIBCbKOI CHCTEMU Ta [IpoLieypax CTBOPEHHs Ta JIiKBifalii 6aHKiB; 2)
pagsiHebkuil (1917-1990), kou 6aHKIBChbKa CUCTEMA SIBJIsIIA COO0I0 CUCTEMY JE€P>KaBHUX YCTAHOB, B SIKill Jlep>kOaHK
OyB OPTaHOM [IE€P>KaBHOTO YIIPaBJIiHHS Ta KOHTPOJIIO, BHACIIAOK YOr0o 0COOIMBOI TOTPEOU Y BPETyYJIIOBaHHI
OaHKiBCbKUX TpoLeayp He 0yJ10, 2 OKpeMi 6aHKiBChKi IpoLeaypy 0yJI0 BPETryJIbOBAHO Ha MiI3aKOHHOMY PiBHi; 3)
cyvacHuii (3 1990 p.), sKuil xapakTepu3yeThCsl aKTUBHOIO i13aKOHHOI0 HOPpMOTBOpUicTio HaljionasbHOro 6aHKy
YKpainu 5K LeHTpaIbHOTrO 6aHKy KpaiHM Ta 0COOJIMBOrO LJEHTPAJIbHOTO OPraHy My0JIiYHOrO YIIPaBJliHHS, SIKa
3ocepempkeHa Ha Gpopmadtizanii 6aHKiBChKOI gisiIbHOCTI Ta po3pobLi agMiHICTpaTUBHO-TIPOLeYPHUX HOPM LIOZI0
CTBOPEHHS Ta JIiKBifaLjii piHaHCOBO-KPEOUTHUX YCTAHOB, KOHTPOJIIO Ta HATJISIAY B 6aHKIBCHKiN cdepi Ta iH.
OO6rpyHTOBaHO, 1110 B KOHTEKCTi aJIMiHiCTpaTUBHO-TIPOLIEAyPHOTO PETyJII0OBAaHHS CTBOPEHHS OaHKiB B YKpaiHi
HEOOXiJIHO BUIJINTU YOTUPHU OOOB'SI3KOBI, a HE OJIHY aJMiHiCTpaTUBHY nIpoueaypy. Takumu afiMiHiCTPaTUBHUMU
npouenypamu €: 1) mponenypa norogxkeHHs HarionansHuM 6aHkoM Ykpainu CTaTyTy MaitOyTHBOTO OaHKY; 2)
npolenypa Jep>kKaBHOI peecTpallii IopuAnYHOi 0cobu (MaitbyTHBOTo 6aHKY); 3) poLesypa eMicii BUIlyCKy aKwii
HanioHanbHOI0 KOMicCi€lo 3 LIiHHUX NamepiB Ta OHA0BOrO PUHKY; 4) Ipoleypa JlilleH3yBaHHs 6aHKYy...

2. The dissertation is devoted to a comprehensive study of the administrative and procedural regulation of banking
activity in Ukraine. It was determined that today administrative procedural law is a sub-branch of the
administrative law of Ukraine, and the concept of "administrative procedure” means the normatively established
procedure for consideration and resolution of an administrative case and the adoption of an administrative act,
and in some cases, the execution of such an act. At the same time, the qualifying features of the administrative
procedure are: 1) legal nature; 2) regulation of both the activity of the subject of public administration and the
behavior of private individuals; 3) focus on adoption of an administrative act by a subject of public administration;
4) application for solving a specific administrative case; 5) the main purpose of ensuring the effective
implementation of the rights of private individuals and preventing their violation; 6) adoption of an administrative
act based on the results of an administrative procedure creates rights and obligations for persons who are outside
the public administration system; 7) as a rule, the undisputed nature of the procedure. The author's definition of
the concept of "administrative procedures in the banking sphere" is proposed and their specific features are
highlighted: 1) they are used in the sphere of public regulation of the economy; 2) contain norms that regulate the



activity of a subject of public administration (the National Bank of Ukraine, the National Commission for Securities
and the Stock Market, the Ministry of Finance of Ukraine, the State Tax Service of Ukraine, the Antimonopoly
Committee of Ukraine, the Deposit Guarantee Fund of Individuals, etc.) as well as the behavior of private
individuals participating in banking relations; 3) are used to resolve a specific administrative case in the banking
sector, as a result of which an administrative act is adopted aimed at acquiring, changing, terminating or realizing
the rights and /or obligations of an individual participant in such legal relations; 4) have, as a rule, a non-
jurisdictional nature. It has been proven that the National Bank of Ukraine, as the central bank of the state, has a
special status - having all the characteristics of a state executive body, the National Bank does not belong to any
branch of government, which is due to its main function - ensuring the stability of the monetary unit of Ukraine. At
the same time, the main functions of the NBU include: 1) banking regulation and supervision on an individual and
consolidated basis; 2) approval of bank charters, licensing of banking activities, maintenance of the State Register
of Banks; 3) currency supervision; 4) supervision in the field of prevention and countermeasures against
legalization (laundering) of proceeds obtained through crime, etc. It has been established that the National Bank of
Ukraine, as a classic subject of administrative-procedural relations in the banking sphere, has the right to adopt
administrative acts based on the results of a number of administrative procedures with its participation, the
leading ones being control and supervision, as at the stage of establishing banks (their licensing), as well as in the
process of their functioning and liquidation. In the genesis of administrative-procedural regulation in the banking
sphere, 3 stages are distinguished: 1) pre-revolutionary (before 1917), the characteristic feature of which was the
emphasis on the construction of the banking system and procedures for the creation and liquidation of banks; 2)
Soviet (1917-1990), when the banking system was a system of state institutions, in which the State Bank was the
body of state management and control, as a result of which there was no special need to regulate banking
procedures, and individual banking procedures were regulated at the sub-legal level; 3) modern (since 1990), which
is characterized by active statutory rule-making by the National Bank of Ukraine as the central bank of the country
and a special central body of public administration, which is focused on the formalization of banking activities and
the development of administrative and procedural norms regarding the creation and liquidation of financial and
credit institutions, control and supervision in the banking sector, etc. It is substantiated that in the context of
administrative-procedural regulation of the creation of banks in Ukraine, it is necessary to allocate four
mandatory, and not one, administrative procedures. Such administrative procedures are: 1) the procedure for
approval by the National Bank of Ukraine of the Charter of the future bank; 2) procedure of state registration of a
legal entity (future bank); 3) the procedure for issuing shares by the National Securities and Stock Market
Commission; 4) bank licensing procedure...
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