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Pedepar:

1. lnceprarito NprUCBsI4€HO KOMIUIEKCHOMY LOCJIIPKEHHIO aIMiHICTPaTUBHO-MIPOLLEAYPHOT'O PETYII0BAHHS
0aHKiBCbKO] JisimbHOCTI B YKpaiHi. BusHaueHo, 1110 Ha CbOTOJHIIIHIN IeHb aIMiHiCTpaTUBHO-TIPOLIEAyPHE NPaBO €
migraayssio aAMiHiCTpaTUBHOTO IIpaBa YKpaiHy, a Mif MOHATTAM «aJMiHicTpaThBHA IIPOLELYpa» PO3YMI€ThCA
HOPMAaTUBHO 3aKPilJIEHUH NOPALOK PO3IJIAAY 1 BUPIlIEHHA aJMiHICTPAaTUBHOI CIIPAaBU Ta NPUNHATTS
aIMiHICTPaTMBHOTO aKTa, a y JesIKUX BUIIaJKaxX i BUKOHaHHS TaKoro akTa. [Ipu boMy KBaliQikyrounumMu o3HaKaMu
agMiHiCTpaTUBHOI Ipouenypu €: 1) mpaBoBuil XapakTep; 2) perjaMeHTallis SIK AisiIbHOCTI Cy6'eKTa My6J1iuHOro
VIPAaBJIiHHS, TaK i NOBEJiHKM IIPUBATHUX OCi0; 3) CIIPSIMOBAHICTh HA IPUIHATTS aIMiHICTPATUBHOIO aKTa Cy0'€KTOM
y6J1iYHOTO aiMiHiCTPyBaHHS; 4) 3ACTOCYBaHHSI 17151 BUPilI€HHS KOHKPETHOI aIMiHICTpaTUBHOI CcIIpaBy; 5)
OCHOBHUMM ITPM3HAYEHHSIM 3a0e3NedyeHHs e(pPeKTHMBHOI peasidaliii IpaB NpUBaTHUX OCi0 i yHEMOXJIUBIIEHHS iX
MOPYIIEHHS; 6) IPUUHSTTS aIMiHICTPATUBHOIO aKTa 3a pe3yJbTaTaMU aJMiHiCTPaTUBHOI IPOLeAyPH IOPOIKYE
IpaBa i 0060B'A3KM 17151 0Ci0, SKi 3HAXOAATHCS 11032 CUCTEMOIO ITyOJIIYHOTO YIIPaBIIiHHS; 7) SIK IPABUJIO, 6€3CIipHUIA
XapakTep IpoueypH. 3allpOIIOHOBAHO aBTOPCHKY Ae(iHillilo IMOHSTTS «aiMiHiCTpaTHBHI IIpoLieAypU y 6aHKIBCHKIl



cdepi» Ta BuzineHo ix cnenudivni o3Haku: 1) 3acTOCOBYIOThCA Y cdepi My61iYHOTrO peryIloBaHHSI €KOHOMIKY; 2)
BMIIIIyIOTb HOPMH, 1[0 PErJIaMeHTYIOTh SIK HisiTbHICTb cy6'eKTa mybsiuHoro agminictpysanus (HBY, HauionanbpHOi
KoMicii 3 LIiHHUX nanepis Ta GOHJ0BOro pUHKY, MinicrepcTBa ¢inaHciB Ykpainy, Jlep>kaBHOi I0IaTKOBOI CJIy>KOU
YKpainu, AHTMMOHOIOJIBHOTO KoMiTeTy Ykpainu, ®onmy rapaHTyBaHHS BKJIaJiB PisMuHUX OCi6 Ta iH.) TaK i
NOBEIiHKY IIPUBATHUX OCi6-y4aCHUKIB 6aHKiBCbKUX ITPABOBIIHOCHH; 3) 3aCTOCOBYIOTbCSI 117151 BUPIIIEHHS
KOHKPETHOI aiMiHiCTpaTUBHOI cripaBu y 6aHKiBChKiil cdepi, 3a pe3ysbTaTamMu SKoi IpUAMaeTbCs aiMiHICTpaTUBHUN
aKT, CIIPSIMOBaHUI Ha HaOyTTs, 3MiHY, IPUIIMHEHHS YU pealizallilo IpaB Ta,/abo 060B'sI3KiB OKPEMOI0 yYaCHUKA
TaKUX IIPaBOBiTHOCUH; 4) MaIOTh, SIK ITPaBUJIO, HEIOPUCAUKLINHNN XapakTep. loBeneHo, mo HEY sk neHTpasbHOMY
0aHKYy [ep’KaBy BJIACTUBUIA CIIeliaJIbHUI CTATyC — MAlOuy BCi O3HAKU OPraHy Aep>KaBHOI BUKOHABYOI By,
HanioHanpHui1 6aHK He HAJIEXKUTD [0 XKOJHOI [JIKY BJIaJH, 1110 OOYMOBJIEHO MOr0 FOJIOBHOIO (PYHKLIIEIO —
3a0e3ne4eHHsIM CTabIbHOCTI rpowoBoi oguHuLi YKpainu. [1pu npomy 1o ocHoBHUX QyHKLi HBY Hanexars: 1)
OaHKiBCbKe PeryJloBaHHS Ta HaIJISIA Ha iHAMBINyanbHIN Ta KOHCOJIOBAaHIM OCHOBI; 2) IOTO/IKEHHSI CTaTyTiB OaHKIB,
JlilieH3yBaHHS 6aHKiBCHKOI [IisSIbHOCTI, BeJleHHs! Jlep>kaBHOro peecTpy 0aHKiB; 3) BaJIOTHUM HArsig; 4) Harjsn y
cdepi 3anobdiranHs Ta NpoTUAii Jeranizauii (BigMUBaHHIO) JOXOMiB, Of€PKaHUX 3JIOUYMHHUM LIJISIXOM Ta iH.
BcranosineHo, mo HauioHanbHUit 6aHK YKpaiHu SIK KIACUYHUI Cy6'eKT afiMiHiCTPaTUBHO-TIPOL€YPHUX BiTHOCHUH Y
6aHKiBCBKill cdepi Mae MpaBo NNpUtMaTH aiMiHICTPATHUBHI aKTH 32 pe3yJibTaTaMU HU3KU aMiHICTpaTUBHUX
IpoLenyp 3 0ro y4acTio, cepe], SIKUX IIPOBiAHMMU € KOHTPOJIbHO-HATJISITOBI, SIK Ha CTaii CTBOpEeHHS O6aHKiB (ix
JIiLleH3YBaHHs), TaK i B Ipoleci ix QyHKIioHyBaHHS Ta JiKBifaLjii. Y renesi agMiHiCTpaTUBHO-TIPOLElyPHOTO
peryJitoBaHHS y 6aHKiBChKill cdepi BunineHo 3 eranu: 1) nopesostoLiiinuii (1o 1917 p.), XxapaKTepHOIO PUCOIO SIKOTO
OyJI0 aK1@eHTyBaHHS yBaryu Ha obyZoBi 6aHKIBCbKOI CCTEMU Ta [IpoLieflypax CTBOPEHHS Ta JIiKBifalii 6aHKiB; 2)
pagsiHebkuil (1917-1990), Ko 6aHKIBChbKa CACTEMA SIBJIsIIA COO0I0 CUCTEMY AE€P>KaBHUX YCTAHOB, B SIKill Jlep>kOaHK
OyB OPraHOM [IE€P>KaBHOTO YIIPaBJIiHHS Ta KOHTPOJIIO, BHACIILOK YOr0 OCOOIMBOI IOTPEOU Y BPETYJIIOBAHHI
0aHKiBCHKUX ITpoLielyp He OyJ0, a OKpeMi 6aHKiBChKi ITpolnenypu 6yJIo BperyJabOoBaHO Ha Mif3aKOHHOMY PiBHI; 3)
cyyacHuii (3 1990 p.), sKuil xapakTepu3yeThCsl aKTMBHOIO i13aKOHHOI0 HOPMOTBOpUicTio HaljionanbHOro 6aHky
YKpainu K LeHTpabHOrO 6aHKy KpaiHM Ta 0COOJIMBOrO LJEHTPAJIbHOTO OPraHy My0J1iYHOrO YIIPaBJliHHS, SIKa
3ocepempkeHa Ha popmatizaliii 6aHKiBCbKOI isiIbHOCTI Ta po3pobLi agMiHICTpaTUBHO-TIPOLIeIYPHUX HOPM ILIOLI0
CTBOPEHHS Ta JIiKBifaLii piHaHCOBO-KPEAUTHUX YCTAHOB, KOHTPOJIIO Ta HAIJISAY B 6aHKIBChHKiN cdepi Ta iH.
OO6rpyHTOBaHO, 110 B KOHTEKCTi aJIMiHiCTPaTUBHO-TIPOLIEAYPHOTO PETYJIIOBAHHS CTBOPEHHS OaHKiB B YKpaiHi
HEOOXiIHO BUMITUTY YOTUPU OOOB'I3KOBI, @ HE OJHY aJMiHiCTpaTUBHY npoueaypy. Takumu agMiHiCTpaTUBHUMU
npouenypamu e: 1) npoueaypa noromkeHHs HanionanbHum 6aHkoM Ykpainu CTaTyTy MailGyTHBOTO OAaHKY; 2)
npolenypa JepKaBHOI peecTpallii IopuANYHOI 0cobu (MaitbyTHbOro 6aHKY); 3) poLenypa eMicii BUIlyCKy aKwii
HanioHanbHOI0 KOMicCi€l0 3 LiHHUX NamnepiB Ta POHAOBOrO PUHKY; 4) IpoLenypa JilleH3yBaHHs OaHKYy...

2. The dissertation is devoted to a comprehensive study of the administrative and procedural regulation of banking
activity in Ukraine. It was determined that today administrative procedural law is a sub-branch of the
administrative law of Ukraine, and the concept of "administrative procedure” means the normatively established
procedure for consideration and resolution of an administrative case and the adoption of an administrative act,
and in some cases, the execution of such an act. At the same time, the qualifying features of the administrative
procedure are: 1) legal nature; 2) regulation of both the activity of the subject of public administration and the
behavior of private individuals; 3) focus on adoption of an administrative act by a subject of public administration;
4) application for solving a specific administrative case; 5) the main purpose of ensuring the effective
implementation of the rights of private individuals and preventing their violation; 6) adoption of an administrative
act based on the results of an administrative procedure creates rights and obligations for persons who are outside
the public administration system; 7) as a rule, the undisputed nature of the procedure. The author's definition of
the concept of "administrative procedures in the banking sphere" is proposed and their specific features are
highlighted: 1) they are used in the sphere of public regulation of the economy; 2) contain norms that regulate the
activity of a subject of public administration (the National Bank of Ukraine, the National Commission for Securities
and the Stock Market, the Ministry of Finance of Ukraine, the State Tax Service of Ukraine, the Antimonopoly
Committee of Ukraine, the Deposit Guarantee Fund of Individuals, etc.) as well as the behavior of private



individuals participating in banking relations; 3) are used to resolve a specific administrative case in the banking
sector, as a result of which an administrative act is adopted aimed at acquiring, changing, terminating or realizing
the rights and /or obligations of an individual participant in such legal relations; 4) have, as a rule, a non-
jurisdictional nature. It has been proven that the National Bank of Ukraine, as the central bank of the state, has a
special status - having all the characteristics of a state executive body, the National Bank does not belong to any
branch of government, which is due to its main function - ensuring the stability of the monetary unit of Ukraine. At
the same time, the main functions of the NBU include: 1) banking regulation and supervision on an individual and
consolidated basis; 2) approval of bank charters, licensing of banking activities, maintenance of the State Register
of Banks; 3) currency supervision; 4) supervision in the field of prevention and countermeasures against
legalization (laundering) of proceeds obtained through crime, etc. It has been established that the National Bank of
Ukraine, as a classic subject of administrative-procedural relations in the banking sphere, has the right to adopt
administrative acts based on the results of a number of administrative procedures with its participation, the
leading ones being control and supervision, as at the stage of establishing banks (their licensing), as well as in the
process of their functioning and liquidation. In the genesis of administrative-procedural regulation in the banking
sphere, 3 stages are distinguished: 1) pre-revolutionary (before 1917), the characteristic feature of which was the
emphasis on the construction of the banking system and procedures for the creation and liquidation of banks; 2)
Soviet (1917-1990), when the banking system was a system of state institutions, in which the State Bank was the
body of state management and control, as a result of which there was no special need to regulate banking
procedures, and individual banking procedures were regulated at the sub-legal level; 3) modern (since 1990), which
is characterized by active statutory rule-making by the National Bank of Ukraine as the central bank of the country
and a special central body of public administration, which is focused on the formalization of banking activities and
the development of administrative and procedural norms regarding the creation and liquidation of financial and
credit institutions, control and supervision in the banking sector, etc. It is substantiated that in the context of
administrative-procedural regulation of the creation of banks in Ukraine, it is necessary to allocate four
mandatory, and not one, administrative procedures. Such administrative procedures are: 1) the procedure for
approval by the National Bank of Ukraine of the Charter of the future bank; 2) procedure of state registration of a
legal entity (future bank); 3) the procedure for issuing shares by the National Securities and Stock Market
Commission; 4) bank licensing procedure...
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