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1. Inceprariis € nepmmnM y Cy4acHiyl yKpaiHChKill IpaBoBif Haylli KOMIJIEKCHUM [IOCTIIKEHHSIM IIPO6GIeMaTHKU
PO3yMiHHS CYTHOCTI IIPOLI€CYaJIbHUX FapaHTiii [IpaB yYaCHUKIB CIIPaByU B LIUBIJIBHOMY CYJOYMHCTBI B KOHTEKCTI
[IPaKTUYHOI NOTpebu y MifBUIIEHH] €(DeKTUBHOCTI CyI0BOTO 3aXUCTy Ta 3a0€3M1€UYEHH] CIIPaBeJINBOrO BUPIlIEHHS]
crniopiB. Ha 6a3i icHyl0ouMx HayKOBUX HalpalloBaHb Ta (AaKTUYHOI CUTYallil HA IPAKTHULi aBTOPOM 37iiICHEHO
[IEPEOCMUCIIEHHS CYTHOCTI NIPOLIECYyaJIbHUX FAPAHTIl IIPaB YYaCHUKIB CIIPAaBU B LIMBIIBHOMY CYIOYMHCTBI,
BM3HAYEHO iX Cy4aCHUI 3MiCT, IpU3HAYEHHS, COOPMYJIBOBAHO NTOHATTS. B po60Ti HABOgUThCS iCTOPUKO-TIPABOBUIA
KOHTEKCT NepeayMoB (JOPMYBaHHS IPOLIECYaJIbHUX TApPaHTIl K IPABOBOTO iHCTUTYTY, 3p006JieHa CIpoba
BM3HAYUTY BHYTPIIIHIO CTPYKTYPY IPOLIECYaJIbHUX TapaHTill, OKPECJIUTU IIPUHLMIIOBY CXEMY MEXaHi3MYy ix
(YHKLIOHYBaHHS. ABTOPOM TaKO>X BUCBITJIEHO OKPEMi aCIIeKTH IIOTOYHOI TPO6IeMaTUKU PYHKIIOHYBaHHS
IIPOLIECYaJIbHUX FAPAHTIN B IUBIIBHOMY CYyIOYMHCTBI Ta C(POPMYJIbOBAHO IIPOMNO3ULiii i pekoMeHzalii cripsMmoBaHi
Ha 3a6e3Me4eHHs [ieBOCTi TpolLecyalbHUX FrapaHTiil IPaB YYaCHUKIB CITPaBU 3a/1J1s1 MMiJBUILEHHS 3arajlbHOTO PiBHS

SKOCTI LJUBIJIBHOTO CylOYMHCTBA. Ceper, iHIOoro, aBTOPOM MiKPECIIEHO, 1O NIPOLIECYaybHi FrapaHTii IpaB yYaCHUKIB



CIIpaBY B UBIIBHOMY CYyIOYMHCTBI BUHUKJIU 3477151 iIBULIIEHHS PiBHS IIPABOBOTO 3aXUCTY OCOOH, BPiBHOBaXKEHHS
MOYKJIMBOCTE! Y4aCHUKIB IIpoLiecy B po3pisi ix B3a€EMHUX I1paB Ta 000B’A3KiB. Pa3om 3 TUM JBoicTa CyTHICTb
IIpOLEeCYaJIbHUX TapaHTiil HafliniIa iXx 03HaKOK YMOBHOCTI, OCKIJIBKU B P/l BUIIQAKIB 33114 peasisarii
CyO’€KTMBHOTO ITpaBa yYaCHUKY CIPaBU JOBOAUTLCS MPOTUAISITY HAMAraHHSM iHIIOrO peasi3yBaTy BIaCHE IIPaBo.
[IpouecyanbHi rapaHTii, NpU3HaYeHi [7151 3a0€3Ie4eHHs] MO>KJIMBOCTI peaslidyBaT 0CO00I0 Cy6'€eKTUBHE IIPaBo, 3a
3aMOBYaHHIM (YHKUIOHYBaTUMYTh HaBiTh B YMOBaX 3JI0B)XUBaHHS HUM, GaKTUYHO [1€PETBOPIOIOYNCH Ha 3HAPS LIS
«3JIOBMUCHUKa», TOOTO OYZyTh BUKOPUCTAHI Ha 3710, BCyIleped IPU3HAYEeHHIO IIPaBa. 3 ypaxyBaHHSIM BUKJIQJIEHOTO,
IOCIIiZHAKOM IIPOIIOHYETLCA IIif, IPOLIeCyaJlbHUMU rapaHTiIMU IIPaB YY4aCHUKIB CIIPABU B LIUBIJIbHOMY CYyIOYMHCTBI
PO3yMiTH ITPaBOBi MOKJIMBOCTI B SIKUX CPOPMOBAHO CIIPUSTINBI YMOBH 1J1s1 6e3MepeliKonHOI peaizalii mpas ocid
yepes BOJIbOBY CBiloMy, epefidayeHy 3aKOHOM B3a€EMOZI0 TaKUX OCiO MDK CO00I0 Ta 3 Cy[lOM. AHAJIi3 Cy4aCHOIO
LIMBLILHO-TIPOLIECYaIbHOT0 3aKOHOJABCTBA JJ03BOJIUB aBTOPY IPUITHU 10 BUCHOBKY ITPO HAaSIBHICTb Psifly CYTTEBUX
HEOJIiKIB y HbOMY, SIKi HEraTUBHO BILUIMBAIOTh HA SIKICTb CYLOYMHCTBA, YCKJIAIHIOTh TOCSATHEHHS CIIPABEIJIMBOCTI
3a HacJliKaMy BUPIlIEeHHS LUBIJIBHOTO CIIOPY. 30KpeMa, HaBeJjeHO OOIPYHTYBaHHSI HELOCTaTHLOI IOBHOL{HHOCTI
c(OpMyIbOBAHOTO 3aKOHOABLIEM I1€peJIiKy OCHOBHUX 3acaf, (TPUHIUIIB) IIUBIJIBHOTO CYyJOYMHCTBA Yepes
BiICYTHICTb y HbOMY IIPHUHIIMITY CIIPABEJINBOCTI, y 3B'I3KYy 3 UMM, 3aIIPOIIOHOBAHO JIONIOBHUTH YaCTHUHY TPETIO
cTarTi 2 IMBiIBHOTO NPOLLECYaTbHOTO KOAEKCY YKpaiHU BilOBITHUM IIYHKTOM. KpiMm TOro, 3 METOI0 MOBHOLIHHOI
peasisanii KOHCTUTYLiHUX I10JIOKEHD 1010 CYIOBOIO KOHTPOJIIO 32 BUKOHAHHSM PillleHb CY[IiB, apT'YMEHTOBAHO
HeOoOXiIHICTh KOHLIEHTpallii B OpraHax cucteMu npaBocyans GyHKUIN o0 BiAnpaBaeHHs IPaBOCYAsl, BAKOHAHHS
CyZIOBUX PillleHb Ta KOHTPOJIO 32 TAKMM BUKOHAHHSM, OCKiIbKY 1i QYHKIIi € CKIaJlOBUMU YaCTUHAMU €MHOTO
IIpoliecy IIOHOBJIEHHS IOPYLIEHOTro MpaBa ocobu. Y kBasnidikaliiiHiil nmpari Habysu TakoX MOabIIOr0 PO3BUTKY
HAYKOBIi II0JIO>KEHHSI [TPO HEOOXiAHICTh PO3MINPEHHS MOXKIIMBOCTE! IJ1s1 MifiBULIIEHHS IPOLieCyaybHOi aKTUBHOCTI
CyZy Ha JAaHOMY eTalli PO3BUTKY LIMBiJIbBHOTO CYyIOYUHCTBA; IOTPeOy MUPOKOTro 3ay4eHHs TPOMASH 10 3/1iiCHEHHS
CYJIOYMHCTBA SIK 3200y, 1[0 CIIPUITUME IiABUILIEHHIO PiBHS 3arajbHOI NOBIipH 10 CUCTEMU ITPaBOCYALs Ta
CTBOPEHHIO IIEPEyMOB [1J151 yTBEP/KEHHSI CIIPaBeJIMBOCTI B CYCIiJIbCTBI. BUX0Os14M 3 IbOTO, aBBTOPOM
OGI'PYHTOBAHO HEOOXiIHICTb MOJABUIOTO YIOCKOHATIEHHS TPaBUJI 3[iiCHEHHS CyJOYMHCTBA y LIUBIJIbHUX CIIPaBax.
Cepep iHIIOr0, apryMEHTOBAHO AOLIIbHICTh BIIPOBAPKEHHS B YKPaiHi 3MilIaHOI MOJIEJIi IMBIJILHOTO CyLOYNHCTB,
nepen6ayrBLIN [IPABO CTOPIH CIIOPY Ha BJIACHUM po3cyh obupaty popMar BinnpasyieHHs IPaBOCYLAs —
npodeciiiHiM CyIer0 Y CyIOM NPUCSIKHUX, OIHOYACHO BU3HAYMBIIY, 110 BUPIlIEHHS criopy npodeciiiHum

CyZI €10 3[iMICHIOETBCS 32 CJIiAYMM IIPUHLUIIOM; BUPILIEHHSI CIIOPY CY[IOM IIPUCSIKHUX — 3MarajibHuM. Jluceprauis
TaKOX MiCTUTb P4, JOLATKOBUX IIPOTO3HUILi¥l CTOCOBHO BHECEHHS 3MiH [10 LIMBiIBHOTO NPOLLECYaTTbHOTO KOLEKCY
YKpainmu.

2. The dissertation is the first in modern Ukrainian legal science to comprehensively study the issues of
understanding the essence of procedural guarantees of rights of participants in civil proceedings in the context of
the practical need to increase the effectiveness of judicial protection and ensure fair resolution of disputes. Based
on existing scientific developments and the actual situation in practice, the author has reconsidered the essence of
procedural guarantees of rights of participants in civil proceedings, determined their modern content, purpose,
and formulated the definition. The work presents the historical and legal context of the prerequisites for the
formation of procedural guarantees as a legal institution, an attempt is made to determine the internal structure of
procedural guarantees, and outline the principle scheme of the mechanism of their functioning. The author also
highlights certain aspects of the current issues of the functioning of procedural guarantees in civil proceedings
and formulates proposals and recommendations aimed at ensuring the effectiveness of procedural guarantees of
rights of participants in the case in order to improve the overall quality of civil proceedings. Among other things,
the author emphasizes that procedural guarantees of rights of participants in civil proceedings arose in order to
increase the level of legal protection of the individual, to balance the opportunities of the participants in the
process in terms of their mutual rights and obligations. At the same time, the dual nature of procedural guarantees
endowed them with a sign of conditionality, since in a number of cases, in order to realize a subjective right, a
participant in the case has to counteract the attempts of another to realize his own right. Procedural guarantees
intended to ensure the possibility of realizing a subjective right by a person will function by default even in



conditions of abuse of it, actually turning into a tool of the «attacker», that is, they will be used for evil, contrary to
the purpose of the law. Taking into account the above, the researcher suggests that procedural guarantees of
rights of participants in civil proceedings be understood as legal opportunities in which favorable conditions are
formed for the unhindered realization of rights of individuals through voluntary, conscious, legally prescribed
interaction of such persons among themselves and with the court. The analysis of modern civil procedural
legislation allowed the author to conclude that there are a number of significant shortcomings in it, which
negatively affect the quality of judicial proceedings, complicate the achievement of justice in the consequences of
resolving a civil dispute. In particular, the justification of the inferiority of the list of basic principles of civil
proceedings formulated by the legislator due to the absence of the principle of justice in it is provided, in
connection with which it is proposed to supplement part three of Article 2 of the Civil Procedure Code of Ukraine
with a corresponding paragraph. In addition, in order to fully implement the constitutional provisions on judicial
control over the execution of court decisions, the need to concentrate in the bodies of the justice system the
functions of administering justice, executing court decisions and controlling such execution is argued, since these
functions are components of a single process of restoring the violated right of a person. The qualification work also
further developed scientific provisions on the need to expand opportunities to increase the procedural activity of
the court at this stage of the development of civil justice; the need for broad involvement of citizens in the
administration of justice as a means of increasing the level of general trust in the justice system and creating the
prerequisites for establishing justice in society. Based on this, the author substantiated the need for further
improvement of the rules for the administration of justice in civil cases. Among other things, the expediency of
introducing a mixed model of civil justice in Ukraine was argued, providing for the right of the parties to the
dispute to choose the format of the administration of justice at their own discretion - by a professional judge or a
jury, while determining that the resolution of the dispute by a professional judge is carried out according to the
investigative principle; the resolution of the dispute by a jury is adversarial. The dissertation also contains a
number of additional proposals regarding amendments to the Civil Procedure Code of Ukraine.
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Micue3Haxoa KeHHs: np-T JI. Jlannay, Xapkis, XapKiBcbKuii p-H., 61080, Vkpaina

dopma ByacHOCTI: Jlepxkasna

Cdepa ynpaBiriHHSA: MiHicTepCTBO BHYTPILIHIX cripaB YKpaiHu

InenTudikarop ROR:

BaacHe IlpizBume Im's I1o-6aTbKOBI:
1. Pa6uenko Opiit I0pitioBuy

2. Yurii Y. Riabchenko



KBasigikamis: 1. 1. u., npodecop, 12.00.03
InenTudikarop ORCID ID: 0000-0002-1328-700X
JoparkoBa iHdpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOH: KuiBCchKuil HaLiOHANbHMIA YHiIBepCUTET iMeHi Tapaca

llleBueHka

Kog 3a €IPIIOY: 02070944

Micue3Haxoa KeHHS: By Bonogumupcbka, Kuis, 01033, Ykpaina
dopma ByacHOCTI: [lepxkasna

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH | HayKK YKpaiHu

InenTudikarop ROR:

PeuenzeHTu

BiacHe IIpi3Buie Im'sa I1o-6aTbKOBI:
1. boiko Birtaniit boprucosuy

2. Vitalii B. Boyko

KBasigikanis: . ro. 1., gor,, 12.00.05

InenTudikarop ORCID ID: 0000-0003-2339-2847

JopaTrkoBa inpopmamnist:

IloBHe HafIMeHyBaHHSI IOPUIHUYHOL 0C00H: CyMchKuii Hal[iOHaIbHUI arpapHUil yHiBepCUTeT
Kopg 3a €IPIIOY: 04718013

Micuesnaxo,szeHHﬂ: ByJ. 'epacuma Kongparsesa, Cymu, Cymcbkuii p-H., 40021, Ykpaina
dopma BaacHOCTI:

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBIiTH i HAayKu YKpaiHu

ImenTudikarop ROR: He zacrocoyerbcs

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. KoTBsikoBcbkuii FOpiit OsekcaHapoBruy

2. Yuriy O. Kotviakovskyi

KBasigikanis: . ro. u., gor, 12.00.03

I,T.LeHTI/I(l)iKaTop ORCID ID: 0000-0003-4684-4623

JoparkoBa iHdpopmamnist:

IloBHe HaiMEeHYBaHHSI IOPHUAHUYHOI 0COOHM: CyMChKMIi HALLIOHAIbHUIT aTPapHUIl YHIBEPCUTET
Koz 3a €JIPIIOY: 04718013

MicuesnaxomerHﬂ: ByJI. 'epacuma KoHgparbeeBa, Cymu, Cymcbkuil p-H., 40021, Ykpaina
dopma By1acHoCTI:

Cdepa praBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu



InenTudikarop ROR: He zacrocosyerscs

VIII. 3ak1104YHi BiZOMOCTI
BaacHe IlpizBuiie Im's ITo-6aTbKOBI
TOJIOBH pagu

BiacHe IIpizBuie Im'sa I1o-6aTbKOBi
TOJIOBYIOYOTO Ha 3acCiiaHHi
BignoBigasibHUI 3a HiATOTOBKY

00JIiIKOBHX JOKYMEHTIB

PeecTpartop

KepiBHuk Bigainy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peecTpallilo HayKOBOi

OisSIIBHOCTI

KpaBuenko IBan OJyiekcaHIpOBUY

Kpasuenko IBan OnekcanznpoBuy

SIpomyk CsitsiaHa BacuniBHa

[Opuenko TersHa AHaTosiiBHA

Opuenko TersiHa AHaTosIiBHA



