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1. 3abe3neyeHHs MIpaB Ta 3aKOHHUX iHTEpeciB 0Cib Mif, yac IPOBeAEHHS 0OIIYKY Ha CTaflil JOCYJ0BOTO

po3ciizyBaHHA

2. Ensuring the rights and legitimate interests of individuals during a search at the stage of pre-trial investigation

Pedepar:

1. Incepraliiio pUCBsI4€HO KOMILJIEKCHOMY JOCJIIPKEHHIO TEOPETUYHHUX Ta IPUKJIAAHUX IPo6JIeM 3a6e3eyeHHs
IIPaB Ta 3aKOHHMX iHTEPECIB OCib Iif] Yac MpOBeJEeHHS OOIIYKYy Ha CTafii JOCYI0BOrO po3cigyBaHHs. Y po6OTi
IIPOAHAJIi30BaHO Npalli BYEHUX, SIKi JOCIIIKyBaId IPO6IeMU TPOBAIKEHHS TOTPUMAHHS IIPAB i 3aKOHHUX
iHTepeciB y4aCHUKIB cJiguux (PO3IIYKOBUX) Iili, 30Kpema IiJ] Yac IPOBa>KEeHHsI OOILIYKY Ha CTaAii JoCymoBOro
posciinyBaHHsL. lle gano 3Mory aBTOpy KOHCTaTyBaTH, 110 10 TEMY HE MO>KHA BBXATU BUUEPIIHOIO, OCKIJIbKA
HEIOCKOHAJiCTh YMHHOTO KPUMIiHAJIBHOTO MPOLIeCyaJbHOTO 3aKOHOIaBCTBA YKpaiHU BilOOPa’ka€eThCs y MPAKTHULL
€BPOIIENChKOro Cyay 3 IIPaB JIIOVHY, 2 TAKOX BiTYN3HSHIN TPAaBO3aCTOCOBHIN IIPAKTHLLi, Ta lepenbdadae HarajabHy
noTpeby B yAOCKOHAJIEHI KpUMiHAJILHOTO TIPOLIECYaJIbHOTO 3aKOHOAABCTBA YKpaiHu. BusiBiieHO 3akoHOaB4Ye
nepenoadyeHHs! MOKJIMBOTO MIOPYLUIEHHSI HOPM 3aKOHY Y BUIJISIIi IPOLieCyaIbHOI BUMOTH, SIKA 3000B’513y€ CJII40TO B
000B’SI3KOBOMY IIOPSIKY [TOTOAUTH TaKe pillleHHS 3 IIPOKYPOPOM, 10 B CBOIO YEPTyY CIIPUSIE rapaHTisIM 3a0e31edeHHs

IIpaB Ta iHTepeciB OCib, y )KUTJIi YM IHITOMY BOJIOZiHHI SIKUX [IPOBOAUTHCS OOIIYK. 3 IPAKTUYHOI K TOYKU 30PY



BOAYaETHCS, O PillleHHSs PO HEOOXiTHICTh TPOBEIeHHS OOLIYKY TPUHUMAETHCS HE OJIHIEI0 0CO60I0 (CITigunii,
IIPOKYPOP, CHITYUN CYAAsI), TUM CAMHUM YHEMO>KJIMBIIIOE IIPOBEEHHS HeOOI PyHTOBaHOTro 001yKy. HarosomeHo, 1o
cepeJi HayKOBLIiB iCHYIOTh Pi3HOMAaHITHI OIS0 10 PO3YMiHHS [TPABOBOTO CTATyCy YYaCHUKIB 00MIYKY. 31iliCHUBIIN
ix aHai3 3p06J1€HO BUCHOBOK IIPO AOLiIbHICTh BU3HAYEHHS TPOLLECYaJIbHAX TOBHOBAXXEHDb OCOOH, Y KUTJI 260
iHIIOMY BOJIOZiHHI SIKOI IPOBOAUTHLCS OOIIYK. 3a pe3ysIbTaTaMu IPOBELEHOTO AOCiIKEHHS PO3POOIEHO
TEOPETUYHI MOJIOKeHHSI Ta MPaKTUYHi peKOMeH allii 1[040 3abe3neYeHHs IpaB Ta 3aKOHHUX iHTepeciB ocib mifg yac

IIPOBEEHHS OOLIYKY Ha CTaflii IOCYJOBOTO PO3CJIiyBaHHSI.

2. The dissertation is devoted to the complex research of theoretical and applied problems of ensuring the rights
and legitimate interests of persons during the search at the stage of pre - trial investigation. The paper analyzes
the works of scientists who studied the problems of observance of the rights and legitimate interests of
participants in investigative (search) actions, in particular during the search at the stage of pre-trial investigation.
This allowed the author to state that this topic cannot be considered exhaustive, as the imperfection of the current
criminal procedural legislation of Ukraine is reflected in the case law of the European Court of Human Rights and
domestic law enforcement practice. Legislative anticipation of a possible violation of the law in the form of a
procedural requirement, which obliges the investigator to agree with the prosecutor, which in turn helps to ensure
the rights and interests of persons whose homes or other property is searched. From a practical point of view, it
can be seen that the decision on the need to conduct a search is made by more than one person (investigator,
prosecutor, investigating judge), thus making it impossible to conduct an unjustified search. It was emphasized
that there are different views among scholars on understanding the legal status of search participants. Having
carried out their analysis, a conclusion was made about the expediency of determining the procedural powers of
the person whose home or other property is being searched. Based on the results of the study, theoretical
provisions and practical recommendations for ensuring the rights and legitimate interests of individuals during the
search at the stage of pre-trial investigation were developed.
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