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1. Inceprarnifina po60Ta € Nepoo B YKpaiHi HayKOBOIO IpaLelo, y sIKiil 3[iiCHEHO KOMIIJIEKCHE JOCJIiIKEeHHS
[IPAaBOBOTO PETyJIOBAHHS IIPaBa MPUBATHOI BJACHOCTI HECIIbCHKOTOCTIOAPChKUX IOPUANYHUX OCi6 Ha 3€MeJIbHi
IiISTHKY, @ TAaKOXX CPOPMYJIbOBAHO HOBI [1JIs1 3eMeJIbHOTO IpaBa YKpaiHy HayKOBi BUCHOBKY i IPaKTUYHI
peKoMeHpalii 3 yOCKOHaJIeHHs 3aKOHOABCTBA B cdepi HabyTTs, peanisallii, 3aX1UCTy Ta IPUIIMHEHHS [1paBa
IIPUBATHOI BJIACHOCTI Ha 3€MEJIbHI NIJISTHKU. Y JucepTallii BCTAHOBJIEHO OCHOBHI II€Pioy 3alIPOBAIKEHHS Ta

PO3BUTKY I1paBa MPUBATHOI BJIACHOCTI IOPUANYHUX OCi0 Ha 3€MeJIbHi JiISTHKY HeCijIbCbKOTOCIIOIAPChKOT0

IIPM3HAYEHHS, 3yMOBJIEHOTO [1IEPEXOOM JJO PUHKOBUX BilHOCHH. BUCBIT/IEHO MIPOIeC IOCTYIOBOTO BIOCKOHAJIEHHS]

HOPMAaTHBHO-TIPaBOBOi 6a3y, 110 BKJIIOYAB YCYHEHHSI BUSIBJIEHUX HEZOJIKiB Ta BPETYJIIOBaHHS BiTHOCUH
IIpuBaTH3alii 3emMeJib il 06'eKTaMu HepyXoMOCTi. BucBiTiieHo TpaHcdopmaliio gep>kaBHOI MOTITUKY IOT0

BIIPOBA/IP>KEHHS PUHKY 3€MEJIb HGCiJ'IbeKOFOCl'IOILapCbKOFO IMMPpU3HAYEHHS, IKa HA ITOYaTKOBUX €Tarlax



XapaKTepusyBajacs HEBUBAXKEHICTIO, HEY3IOJ)KEHICTI0O HOPMATUBHO-TIPABOBUX IIPUIMKCIB Ta HEMOCIJOBHICTIO iX
peautizauii. 3'1coBaHoO, 1110 3 YacOM 15 MOJIiTHKA OyJla CKOPUIOBAaHA, PE3yJIbTaTOM YOr0 CTaJlo, Ceper, iHIIoro,
3aIpoBaIKEeHHS Ny6JIiYHMX peecTpiB ([lep>kaBHOrO PeeCTpy IIpaB Ha HEPyXoMe MaHo, Jlep>kaBHOrO 3€MeJIbHOIO
KaJacTpy Ta iHIINX), CTBOPEHHS YMOB [JIs1 3a7Iy4€HHSI iHBECTHULIN Y 3€MEJIbHI pecypcH, BIPOBAI)KEHHS CY4aCHUX
M(PPOBUX TEXHOJIOTIN, PO3BUTOK HECIIbCBKOTOCIIOAPCHKOTO PUHKY 3€M€JIb, y4aCHUKAMU SIKOTO BUCTYIIAIOTh
MIPUBaTHi HECIJIbCHKOTOCIIONAPCHKi OPUANYHI 0co6u To1o. [101anbIIOro OCMUCIEHHS 3a3HaJI BUCHOBKY,
BHCJIOBJIEHI B JliTEpPaTypi, 00 PyHAAMEHTAIbHO] i BU3HA4YaIbHOI Barv THOCEOJIOTIYHOrO MiAX0ny A0 (POpMyBaHHS
HOBITHbOI IPAaBOBOI IOKTPUHU Y C(pepi 3eMeJIbHOTO NPaBa 3 aKLIEHTOM Ha ii CHPOMO>KHICTb BiANIOBIIaTU aKTyaJlbHUM
BYKJIMKAaM Cy4aCHOCTI, BKJIIOYal04M 3arpO3HU BiliICbKOBOI'O XapakTepy. Y LOCHiIPKEHHI Ha OCHOBi CUCTEMHOIO aHaJIi3y
HOPM 3€MeJIbHOTO, LIUBIJILHOTO Ta iHIIKX rajy3eil 3aKOHOJIaBCTBA 3'SICOBAHO [IPABOBY IIPUPOJLY Ta 3aIIPOIIOHOBAHO
BU3HA4YEHHS HECLIbCbKOTOCIIOIAPChKUX IOPUIMYHUX OCi0 SIK Cy0’'€KTIiB ITpaBa NPYBATHOI BJIACHOCTI HA 3€MeJIbHi
IiNSTHKY, IKUMU CJIifl BBO)KaTH KOMEPLIMHMX Ta HEKOMEPLiMHUX Cy0'€KTIB rOCIIOIapIOBaHHS, OCHOBHA JIisS/IbHICTD
SIKUX He TOB'SI3aHa i3 CiJTbCbKUM T'OCIIOIapPCTBOM, a CIIPSIMOBAaHA Ha IOCSITHEHHSI eKOHOMIUHMX, COLIiaIbHUX
pe3yJbTaTiB, OTPMMaHHS IPUOYTKY IIJISIXOM BUKOPHCTAHHS 3€MEJIbHUX [iJITHOK HECIIbCbKOIOCIIOAPChKOTr0
IIPU3HAYEHHS (30KPEMA, KUTJIOBOI Ta FPOMAJIChKOI 3a0y4,0BU, IPOMUCIIOBOCTI, TPAHCIIOPTY TOIIO). BcTaHOBIIEHO,
1110 IPaKTUYHO BCi KaTeropii 3emesib HeCiIbChbKOTOCIIOAAPCHKOTO IIPU3HAYEHHSI MOXKYThb [lepedyBaTy Y IIPUBATHIN
BJIACHOCTI I0pUJIAYHUX OCi6, KpiM BUIIAAKIB, Iepei0aueHUX 3aKOHOM. Taki BUIlaiky, 30KpeMa, CTOCYIOTbCSI
3a0e3ne4eHHs NPiOpUTETY My6siYHOrO iHTepeCy 00 IEBHUX 3€MEJIBHUX JiSHOK, BUKOPHCTAHHS SIKMX
CIIPSIMOBaHE Ha 33JJ0BOJIEHHSI TIEPEBAXKHO 3arajbHOIEP>KABHUX Ta CYCIiIbHUX, @ He IPUBATHUX NOTPe6. B po6OTi
PO3KpUTO crieindiky IpaBocy® €KTHOCTI HECIIbCbKOTOCIIONAPChKUX IOPUINYHUX OCi0 K yYaCHUKIB 3eMeJIbHUX
BiJHOCHH B IIpolueci HabyTTs, peasisallii, IpUNUHEHHS Ta 3aXUCTy [IpaBa IPUBATHOI BJIACHOCTI Ha 3€MEJIbHI AiJISTHKU.
BuokpemiieHo NIeBHY IpyIly Cy6’eKTiB IpaBa BJIACHOCTI HA 3€MeJIbHI [iNISHKY, 10 SIKUX BiJHOCSITbCS
HECIJIbCbKOTOCIIOIAPChHKi IOPUANYHI 0CO0H, 0 PAaKTUYHO BUCTYIAIOTh Cy0'€KTaMuU, B TOMY YMCII, [IpaBa Ha
6e30MJ1aTHY IPUBATU3ALLiI0 3€MeJIb JeP>KaBHOI Y KOMYHaIbHOI BJIACHOCTI Ta XapaKTEepU3YIOTbCsl TAKUMU PHUCAMMU:
perjameHTalis AisyIbHOCTI 3IilICHIOEThCS HE TiJIbKM 3aKOHOM, a 1 CTaTyTaMU LIUX IOPUAUYHUX OCi0; B OCHOBHOMY —
11e )KUTJIOBO-OyiBeJIbHI ((KUTIIOBI), rapaskHO-0yIiBeJIbHI Ta Ja4Hi KOOIIEPATUBH, a TAKOXK 00'€JHAHHS CIIiBBJIACHUKIB
0araTOKBapTUPHUX OYIMHKIB; BUCTYAIOTh HENIPUOYTKOBUMU YTBOPEHHIMHU, SIKUM 3aKOH JJ03BOJISIE 31iICHIOBATU
HiANPUEMHULIBKY [isIJIBHICTD B yCTAHOBJIEHOMY IIOPSIKY; OCHOBHA YaCTMHA IUX CY0€KTiB PYHKIIOHYE i 3[iliICHIOE
CBOIO JisVIbHICTh HAa KOONIEPATUBHUX 3aCa/Iax; HAOYTTS LUMHU IOPUIUYHUMU OCOOAMMU TpaBa BJIACHOCTI Ha 3€MeJIbHi
IiNSTHKY 3[iACHIOETHCS 37e061/IbII0ro Ha 6e30IJIaTHUX 3acafax. Y IrucepTanii BCTaHOBIEHO HACTYIIHI pyucu
IIPaBOCYO’€KTHOCTI iHO3€MHUX IOPUIIAYHUX OCi6 SIK IPUBATHUX BJIACHUKIB 3€MEJIBHUX JiISTHOK
HECIJIbCbKOTOCNOJAPChKOr0 IIPM3HAYEHHS: @) OOMEXXEHI MiJICTaB HAOyTTsl y IPMBATHY BJIACHICTh 3€MEJIbHUX
IiNSHOK ( BilIIOBiAHO 10 YaCTUHM 2 CTaTTi 82 3eMesIbHOrO KoJleKCy YKpaiHu — y pasi npui6aHHs 06'eKTiB
HEpPYXOMOI'0 MaiHa Ta [ CIIOPYIpKEHHs 00'€KTIB, [10B'I3aHUX i3 3[iiCHEHHIM MiAIIPUEMHHULIBKOI AislTIBHOCTI); 6)
crienpivyHUN NOPALOK HAOYTTS y IPUMBATHY BJIACHICTb 3€MeJIb Jep>KaBHOI 200 KOMYHAJIBHOI BJIACHOCTI; B)
MOXJIMBICTb HAOYTH NIPABO BJIACHOCTI HA 3€MEJIbHY OiISTHKY BUKJIIOYHO 3 METOIO 3[1iiICHEHHSI iHBECTULINHOI
Iisi7IbHOCTI Ta iHIII. ABTOPOM BCTaHOBJIEHO, 110 [TpoLienypa HabyTTs Y IPUBATHY BJIACHICTb 3€MEJIbHUX IiISTHOK
HECIJIbCbKOIOCIOJAPChKUMU CYO'€KTaMU FOCIOIaPIOBaHHSI 3aJI€XKUTh BiJ HACTYIIHMX YNHHMKIB: 0COOJIMBOCTEN
IOPUAMYHOI 0CcO0i (IHO3€MHOI UM BiTUM3HSIHOI); IiACTaB HAOYTTS 3€MEJIbHOI AiJISTHKY Y BJIACHICTh; (POPMHU BJIACHOCTI
Ha 3eMeJIbHY [iISIHKY, 1[0 HaOyBa€eThCs (Lep>KaBHOI, KOMYHAJIbHOI UM IPUBATHOI); CIOCO6Y HAOYTTS (IIJIATHOTO YU

0€30I171aTHOT0) TOLLO.

2. This dissertation is the first scientific work in Ukraine to carry out a comprehensive study of the legal regulation
of the right of private ownership of non-agricultural legal entities to land plots, and to formulate scientific
conclusions and practical recommendations for improving legislation in the area of acquisition, realization,
protection and termination of private ownership of land plots which are new for Ukrainian land law. The thesis
identifies the main periods of introduction and development of the right of private ownership of legal entities to
non-agricultural land plots due to the transition to market relations. The process of gradual improvement of the
regulatory framework, which included the elimination of identified shortcomings and regulation of the



privatization of land under real estate objects, is highlighted. The author highlights the transformation of the state
policy on introduction of the non-agricultural land market, which at the initial stages was characterized by
unbalanced, inconsistent regulatory and legal provisions and inconsistent implementation. It is found that over
time, this policy was adjusted, which resulted in the introduction of public registers (the State Register of Real
Estate Rights, the State Land Cadastre, and others), creation of conditions for attracting investment in land
resources, introduction of modern digital technologies, development of the non-agricultural land market, in which
private non-agricultural legal entities are participants, etc. The conclusions expressed in the literature regarding
the fundamental and decisive importance of the epistemological approach to the formation of the latest legal
doctrine in the field of land law, with an emphasis on its ability to meet the current challenges of our time,
including military threats, were further comprehended. Based on a systematic analysis of the provisions of land,
civil and other branches of legislation, the study clarifies the legal nature and proposes a definition of non-
agricultural legal entities as subjects of private land ownership, which should be considered as commercial and
non-commercial business entities whose main activity is not related to agriculture but is aimed at achieving
economic, social and profit-making results through the use of non-agricultural land plots. It is established that
virtually all categories of non-agricultural land may be privately owned by legal entities, except in cases provided
for by law. Such cases, in particular, relate to ensuring the priority of the public interest in respect of certain land
plots, the use of which is aimed at satisfying mainly national and public rather than private needs. The paper
reveals the specifics of legal personality of non-agricultural legal entities as participants to land relations in the
process of acquisition, realization, termination and protection of private property rights to land plots. The author
distinguishes a certain group of subjects of land ownership, which includes non-agricultural legal entities which
actually act as subjects, including the right to free privatization of state or municipal land and are characterized by
the following features regulation of activities is carried out not only by law, but also by the charters of these legal
entities; these are mainly housing construction (housing), garage construction and recreational cooperatives, as
well as associations of co-owners of apartment buildings; they are non-profit entities which are allowed by law to
carry out entrepreneurial activities in accordance with the established procedure; the bulk of these entities
function and carry out their activities on a cooperative basis; acquisition of land ownership by these legal entities
is carried out mostly. This thesis proves the following features of legal personality of foreign legal entities as
private owners of non-agricultural land plots: a) limited grounds for acquiring land plots into private ownership
(according to Article 82(2) of the Land Code of Ukraine - in case of acquisition of real estate and for construction of
facilities related to entrepreneurial activity); b) specific procedure for acquiring into private ownership of State or
municipal land; c) possibility to acquire ownership of land plots for agricultural purposes. The author establishes
that the procedure for acquiring non-agricultural land plots into private ownership by non-agricultural business
entities depends on the following factors: the characteristics of a legal entity (foreign or domestic); the grounds for
acquiring land plots into ownership; the form of ownership of the land plot being acquired (State, communal or
private); the method of acquisition (paid or free of charge), etc.
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Kopg 3a €IPIIOY: 02071139

MicneSHaXO;DKeHHﬂ: ByJ1. [lymkiHcebKa, 6yz. 77, XapkKiB, XapkiBcbKuil p-H., 61024, YkpaiHna
dopma BracHOCTI: JlepxasHa

Cdepa praBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKH YKpaiHu

InenTudikarop ROR:

Baacwue IlpizBumie Im's Ilo-6aTbKOBI:
1. Jlent6a JIrogpMmuiia BacuiiBHa

2. Ludmyla V. Leiba

KBasigikamis: . . 1., go,, 12.00.06
Inentudikarop ORCID ID: 0000-0002-1669-3409
JonmaTkoBa iHdopmarist:

IloBHE HaliIMEeHYBaHHS IOPUAHYHOL 0C00H: HanioHanbHuii I0pUAMYHWI yHiBEpCUTET iMeHi SIpociaBa
Mygporo

Kopg 3a €IPIIOY: 02071139

MicneSHaxo,erCHHﬂ: ByJ. [lymkiHceKa, 6yz. 77, XapkiB, XapkiBcbKuil p-H., 61024, YkpaiHna
dopma BiracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZmoMOCTi
Biacue IpizBume Im's I1o-6aThbKOBI Jlicosa TetsiHa BikTopisHa

TOJIOBH pajgu

Biacue IlpisBume IM'st [To-6aTbKOBI Jlicoa Tetsina BikTopisHa

rOJIOBYIOYOTO Ha 3acCiiaHHi

BigmoBimanbHuMil 3a MiArOTOBKY Jleit6a Jliopmua BacunisHa

00JIIKOBHX JOKYMEHTIB

Peectpartop YkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




